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constructing the waterway to operate them and collect a rea- 
sonable toll from vessels passing through the tide gates or 
locks. Further, the state of Washington or the United States of 
America can, at any time, appropriate the tide gates or locks 
upon payment to the parties erecting them of the reasonable 
value of the tide gates or locks at the date of the appropria- 
tion, reasonable value to be ascertained and determined as in 
other cases of condemnation of private property for public 
use. [2005 c 155 § 405; 1982 Ist ex.s. c 21 § 84. Formerly 
RCW 79.93.050.] 


79.120.060 Vacation of waterways—Extension of 
streets. If a waterway established under the laws of this 
state, or any portion of the waterway, has not been excavated, 
or is not used for navigation, or is not required in the public 
interest to exist as a waterway, the waterway or a portion of 
the waterway may be vacated by written order of the commis- 
sioner upon request by ordinance or resolution of the city 
council of the city in which such waterway is located or by 
resolution of the port commission of the port district in which 
the waterway is located. If the waterway or a portion of the 
waterway which is vacated is navigable water of the United 
States, or otherwise within the jurisdiction of the United 
States, a copy of the resolution or ordinance, together with a 
copy of the vacation order of the commissioner shall be sub- 
mitted to the United States army corps of engineers for their 
approval, and if they approve, the waterway or a portion of 
the waterway is vacated. However, if a port district owns 
property abutting the waterway and the provisions of this sec- 
tion are otherwise satisfied, the waterway, or the portion of 
the waterway that abuts the port district property, shall be 
vacated. 

Upon vacation of a waterway, the commissioner shall 
notify the city in which the waterway is located, and the city 
has the right, if otherwise permitted by RCW 79.125.200, to 
extend across the portions so vacated any existing streets, or 
to select portions of the waterway as the city may desire for 
street purposes, in no case to exceed one hundred fifty feet in 
width for any one street. The selection shall be made within 
sixty days subsequent to the receipt of notice of the vacation 
of the portion of the waterway. 

If the city fails to make a selection within the time, or 
selects only a portion of the waterway, the title of the remain- 
ing portions of the vacated waterway shall vest in the state, 
unless the waterway is located within the territorial limits of 
a port district, in which event, if otherwise permitted by RCW 
79.125.200, the title shall vest in the port district. The title is 
subject to any railroad or street railway crossings existing at 
the time of the vacation. [2005 c 155 § 406; 1984 c 221 § 22; 
1982 Ist ex.s. c 21 § 85. Formerly RCW 79.93.060.] 


Application to existing property rights: RCW 79.105.040. 


Additional notes found at www.leg.wa.gov 
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Chapter 79.125 


Chapter 79.125 RCW 
AQUATIC LANDS—TIDELANDS AND 


SHORELANDS 
Sections 
79.125.001 Intent—2005 c 155. 
PLAT/APPRAISAL/REPLAT 


79.125.010 Location of line dividing tidelands from shorelands in tidal 
rivers. 

79.125.020 First-class tidelands and shorelands to be platted. 

79.125.030 Second-class tidelands and shorelands may be platted. 

79.125.040 Tidelands and shorelands—Plats—Record. 

79.125.050 Date of sale limited by time of appraisal. 

79.125.060 First or second-class tidelands and shorelands—A ppraisal— 
Record. 

79.125.070 Tidelands and shorelands—Notice of filing plat and record of 
appraisal—A ppeal. 

79.125.080 Tidelands and shorelands—Petition for replat—Replatting and 
reappraisal—Vacation by replat. 

79.125.090 Tidelands and shorelands—Dedication of replat—All interests 
must join. 

79.125.100 Tidelands and shorelands—Vacation procedure cumulative. 

79.125.110 Tidelands and shorelands—Effect of replat. 


EXCHANGE, SALE, LEASE LIMITATIONS/TERMS 


79.125.200 State-owned tidelands, shorelands, and waterways—Sold only 

to public entities—Leasing—Limitation. 

79.125.210 Sale of second-class tidelands. 

79.125.220 Second-class tidelands or shorelands—Lease for booming 

purposes. 

79.125.230 Second-class tidelands or shorelands separated from uplands 
by navigable water—Sale. 

79.125.240 Sale procedure—Terms of payment—Deferred payments, rate 
of interest. 

79.125.250 Sale procedure—Certificate to governor of payment in full— 
Deed. 

79.125.260 Sale procedure—Reservation in contract. 

79.125.270 Sale procedure—Form of contract—F orfeiture—Extension of 
time. 

79.125.280 Subdivision of leases—Fee. 

79.125.290 First-class tidelands and shorelands—Sale of remaining lands. 

79.125.300 Tidelands or shorelands—Failure to re-lease tidelands or 
shorelands—Appraisal of improvements. 

79.125.310 Effect of mistake or fraud. 


SALE OR LEASING PREFERENCE 


79.125.400 First-class tidelands and shorelands—Lease—Preference right 
of upland owner—How exercised. 

79.125.410 First-class unplatted tidelands and shorelands—Lease prefer- 
ence right to upland owners—Lease for booming purposes. 

79.125.420 Tidelands and shorelands—Vacation by replat—Preference 
right of tideland or shoreland owner. 

79.125.430 Tidelands or shorelands—Preference rights, time limit on 
exercise. 

79.125.440 Tidelands or shorelands—Accretions—Lease. 

79.125.450 Second-class shorelands on navigable lakes—Sale. 

79.125.460 Second-class shorelands—Sale or lease when in best public 
interest—Preference right of upland owner—Procedure 
upon determining sale or lease not in best public interest or 
where transfer made for public use—Platting. 


SECOND-CLASS SHORELANDS—SPECIAL PLATTING 
AND SELECTION PROVISIONS 


79.125.500 Second-class shorelands—Boundary of shorelands when 
water lowered—Certain shorelands granted to city of Seat- 
tle. 

79.125.510 Second-class shorelands—Survey/platting—Selection for 
slips, docks, wharves, etc.—Filing of plat. 

79.125.520 Second-class shorelands—Platting of certain shorelands of 
Lake Washington for use as harbor area—Effect. 

79.125.530 Platting of certain shorelands of Lake Washington for use as 
harbor area—Selection for slips, docks, wharves, etc.— 
Vesting of title. 


SALES OF TIDELANDS AND SHORELANDS 


79.125.600 Sale procedure—Fixing date, place, and time of sale— 
Notice—Publication and posting. 

79.125.610 List of state-owned tidelands and shorelands permitted to be 
sold. 

79.125.620 Sale procedure—Additional advertising expense. 
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79.125.001 


79.125.630 Reoffer—Continuance. 

79.125.640 Sale at public auction—Minimum price—Sales by lease- 
holder. 

79.125.650 Highest responsible bidder—Determination. 

79.125.660 Sale procedure—Conduct of sales—Deposits—Bid bonds: 
Memorandum of purchase. 

79.125.670 Sale procedure—Readvertisement of lands not sold. 

79.125.680 Sale procedure—Confirmation of sale. 


CONVEYANCE TO PUBLIC ENTITIES/PUBLIC USE 


79.125.700 Sale of state-owned tidelands or shorelands to municipal cor- 
poration or state agency—Authority to execute agreements, 
deeds, etc. 

79.125.710 Grant of lands for city park or playground purposes. 

79.125.720 Exchange of lands to secure city parks and playgrounds. 

79.125.730 Director of ecology to assist city parks. 

79.125.740 Certain tidelands reserved for recreational use and taking of 
fish and shellfish. 

79.125.750 Access to and from tidelands reserved for recreational use and 
taking of fish and shellfish. 

79.125.760 Use of certain tidelands, shorelands, and abutting bedlands— 
Grant to the United States—Purposes—Limitations. 

79.125.770 Tidelands and shorelands—Use of lands granted to United 
States—A pplication—Proof of upland use—Conveyance. 

79.125.780 Tidelands and shorelands—Use of lands granted to United 
States—Easements over tidelands or shorelands to United 
States. 

79.125.790 Tidelands and shorelands—Use of lands granted to United 
States—Reversion on cessation of use. 

79.125.800 United States Navy base—Exchange of property—Procedure. 


79.125.001 Intent—2005 c 155. 
79.105.001. 


See RCW 


PLAT/APPRAISAL/REPLAT 


79.125.010 Location of line dividing tidelands from 
shorelands in tidal rivers. The department is authorized to 
locate in all navigable rivers in this state which are subject to 
tidal flow, the line dividing the tidelands in the river from the 
shorelands in the river, and the classification or the location 
of the dividing line shall be final and not subject to review, 
and the department shall enter the location of the line upon 
the plat of the tidelands and shorelands affected. [2005 c 155 
§ 532; 1982 Ist ex.s.c 21 § 118. Formerly RCW 79.94.330.] 


79.125.020 First-class tidelands and shorelands to be 
platted. It is the duty of the department simultaneously with 
the establishment of harbor lines and the determination of 
harbor areas in front of any city or town or as soon as practi- 
cable to survey and plat all first-class tidelands and shore- 
lands not previously platted as provided in RCW 79.120.010. 
[2005 c 155 § 501; 1982 Ist ex.s. c 21 § 87. Formerly RCW 
79.94.020.] 


79.125.030 Second-class tidelands and shorelands 
may be platted. The department may survey and plat any 
second-class tidelands and shorelands not previously platted. 
[2005 c 155 § 502; 1982 Ist ex.s. c 21 § 88. Formerly RCW 
79.94.030.] 


79.125.040 Tidelands and shorelands—Plats— 
Record. The department shall prepare plats showing all tide- 
lands and shorelands, surveyed, platted, and appraised by it in 
the respective counties, on which shall be marked the loca- 
tion of all tidelands and shorelands, with reference to the 
lines of the United States survey of the abutting upland, and 
shall prepare a record of its proceedings, including a list of 
the tidelands and shorelands surveyed, platted, or replatted, 
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and appraised by it and its appraisal of the tidelands and 
shorelands, which plats and books shall be in triplicate and 
the department shall file one copy of the plats and records in 
the department's Olympia office, and file one copy in the 
office of the county auditor of the county where the lands 
platted, or replatted, and appraised are situated, and file one 
copy in the office of the city engineer of the city in which, or 
within two miles of which, the lands platted, or replatted, are 
situated. [2005 c 155 § 503; 1982 Ist ex.s. c 21 § 89. For- 
merly RCW 79.94.040.] 


79.125.050 Date of sale limited by time of appraisal. 
In no case shall any state-owned tidelands or shorelands, oth- 
erwise permitted under RCW 79.125.200 to be sold, be 
offered for sale unless the lands have been appraised by the 
department within ninety days prior to the date fixed for the 
sale. [2005 c 155 § 107; 1982 Ist ex.s. c 21 § 17. Formerly 
RCW 79.90.110.] 


79.125.060 First or second-class tidelands and shore- 
lands—Appraisal—Record. In appraising tidelands or 
shorelands, the department shall appraise each lot, tract, or 
piece of land separately, and shall maintain a description of 
each lot, tract, or piece of first or second-class tidelands or 
shorelands, its full appraised value, the area and rate per acre 
at which it was appraised, and if any lot is covered in whole 
or in part by improvements in actual use for commerce, trade, 
residence, or business, on or prior to, the date of the plat or 
replat, the department shall enter the name of the owner, or 
reputed owner, the nature of the improvements, the area cov- 
ered by the improvements, the portion of each lot, tract, or 
piece of land covered, and the appraised value of the land 
covered, with and exclusive of, the improvements. [2005 c 
155 § 504; 1982 Ist ex.s. c 21 § 90. Formerly RCW 
79.94.050.] 


79.125.070 Tidelands and shorelands—Notice of fil- 
ing plat and record of appraisal—Appeal. (1) The depart- 
ment shall, before filing in the department's Olympia office 
the plat and record of appraisal of any tidelands or shorelands 
platted and appraised by it, publish a notice once each week 
for four consecutive weeks in a newspaper published and of 
general circulation in the county where the lands covered by 
the plat and record are situated, stating that the plat and 
record, describing it, is complete and subject to inspection at 
the department's Olympia office, and will be filed on a certain 
day to be named in the notice. 

(2) Any person entitled to purchase under RCW 
79.125.200 and claiming a preference right of purchase of 
any of the tidelands or shorelands platted and appraised by 
the department, and who feels aggrieved at the appraisement 
fixed by the department upon the lands, or any part thereof, 
may within sixty days after the filing of the plat and record in 
the department's Olympia office (which shall be done on the 
day fixed in the notice), appeal from the appraisement to the 
superior court of the county in which the tidelands or shore- 
lands are situated, in the manner provided for taking appeals 
from orders or decisions under RCW 79.105.160. 

(3) The prosecuting attorney of any county, or city attor- 
ney of any city, in which the aquatic lands are located, shall 
at the request of the governor, appeal on behalf of the state, or 
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the county, or city, from any appraisal in the manner provided 
in this section. Notice of the appeal shall be served upon the 
commissioner, and the department must immediately notify 
all persons entitled to purchase under RCW 79.125.200 and 
claiming a preference right to purchase the lands subject to 
the appraisement. 

(4) Any party, other than the state or the county or city 
appealing, shall execute a bond to the state with sufficient 
surety, to be approved by the department, in the sum of two 
hundred dollars conditioned for the payment of costs on 
appeal. 

(5) The superior court to which an appeal is taken shall 
hear evidence as to the value of the lands appraised and enter 
an order confirming, or raising, or lowering the appraisal 
appealed from, and the clerk of the court shall file a certified 
copy in the department's Olympia office. The appraisal fixed 
by the court shall be final. [2005 c 155 § 505; 1982 Ist ex.s. 
c 21 § 91. Formerly RCW 79.94.060.] 


79.125.080 Tidelands and shorelands—Petition for 
replat—Replatting and reappraisal—Vacation by replat. 
Whenever all of the owners and other persons having a vested 
interest in those tidelands or shorelands embraced within any 
plat of tidelands or shorelands or within any portion of any 
plat in which there are unsold state-owned tidelands or shore- 
lands, shall file a petition with the department accompanied 
by proof of service of the petition upon the city council, or 
other governing body, of the city or town in which the tide- 
lands or shorelands described in the petition are situated, or 
upon the legislative body of the county in which the tidelands 
or shorelands outside of any incorporated city or town are sit- 
uated, asking for a replat of the tidelands or shorelands, the 
department is authorized and empowered to replat the tide- 
lands or shorelands described in the petition, and all unsold 
tidelands or shorelands situated within the replat shall be 
reappraised as provided for the original appraisal of tidelands 
or shorelands. However, any streets or alleys embraced 
within the plat or portion of plat, vacated by the replat shall 
vest in the owner or owners of the abutting lands. [2005 c 
155 § 509; 1982 Ist ex.s. c 21 § 95. Formerly RCW 
79.94.100.] 


79.125.090 Tidelands and shorelands—Dedication of 
replat—All interests must join. If in the preparation of a 
replat provided for in RCW 79.125.080 by the department, it 
becomes desirable to appropriate any tidelands or shorelands 
previously sold for use as streets, alleys, waterways, or other 
public places, all persons interested in the title to the tide- 
lands or shorelands desired for public places shall join in the 
dedication of the replat before it shall become effective. 
[2005 c 155 § 510; 1982 Ist ex.s. c 21 § 96. Formerly RCW 
79.94.110.] 


79.125.100 Tidelands and shorelands—Vacation 
procedure cumulative. RCW 79.125.080, 79.125.090, and 
79.125.420 are intended to afford a method of procedure, in 
addition to other methods provided in this title for the vaca- 
tion of streets, alleys, waterways, and other public places 
platted on tidelands or shorelands. [2005 c 155 § 512; 1982 
Ist ex.s. c 21 § 98. Formerly RCW 79.94.130.] 
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79.125.110 Tidelands and shorelands—Effect of 
replat. A replat of tidelands or shorelands platted shall be in 
full force and effect and shall constitute a vacation of streets, 
alleys, waterways, and other dedicated public places, when 
otherwise permitted by RCW 79.125.200, and the dedication 
of new streets, alleys, waterways, and other public places 
appearing upon the replat, when the replat is recorded and 
filed as in the case of original plats. [2005 c 155 § 513; 1982 
Ist ex.s. c 21 § 99. Formerly RCW 79.94.140.] 


EXCHANGE, SALE, LEASE LIMITATIONS/TERMS 


79.125.200 State-owned tidelands, shorelands, and 
waterways—Sold only to public entities—Leasing—Lim- 
itation. (1) This section applies to: 

(a) First-class tidelands as defined in RCW 79.105.060; 

(b) Second-class tidelands as defined in RCW 
79.105.060; 

(c) First-class 
79.105.060; 

(d) Second-class shorelands as defined in RCW 
79.105.060, except as included within RCW 79.125.450; 

(e) Waterways as described in RCW 79.120.010. 

(2) Notwithstanding any other provision of law, from 
and after August 9, 1971, all state-owned tidelands and 
shorelands enumerated in subsection (1) of this section shall 
not be sold except to public entities as may be authorized by 
law and they shall not be given away. 

(3) Tidelands and shorelands enumerated in subsection 
(1) of this section may be leased for a period not to exceed 
fifty-five years. However, nothing in this section shall be 
construed as modifying or canceling any outstanding lease 
during its present term. 

(4) Nothing in this section shall: 

(a) Be construed to cancel an existing sale contract; 

(b) Prohibit sale or exchange of beds and shorelands 
where the water course has changed and the area now has the 
characteristics of uplands; 

(c) Prevent exchange involving state-owned tidelands 
and shorelands; 

(d) Be construed to prevent the assertion of public own- 
ership rights in any publicly owned aquatic lands, or the leas- 
ing of such aquatic lands when such leasing is not contrary to 
the statewide public interest. [2005 c 155 § 514. FOR- 
MERLY PART OF RCW 79.94.170; 1982 Ist ex.s. c 21 § 
100. Formerly RCW 79.94.150.] 


shorelands as defined in RCW 


79.125.210 Sale of second-class tidelands. All second- 
class tidelands shall be offered for sale, when otherwise per- 
mitted under RCW 79.125.200 to be sold, and sold in the 
same manner as state lands, other than capitol building lands, 
but for not less than five dollars per lineal chain, measured on 
the United States meander line bounding the inner shore limit 
of the tidelands, and shall pay one-tenth of the purchase price 
on the date of sale. [2005 c 155 § 508; 1982 Ist ex.s. c 21 § 
94. Formerly RCW 79.94.090.] 


79.125.220 Second-class tidelands or shorelands— 
Lease for booming purposes. (1) The department is autho- 
rized to lease any second-class tidelands or shorelands, 
whether reserved from sale, or from lease for other purposes, 


[Title 79 RCW—page 109] 


79.125.230 


by or under authority of law, or not, except any oyster reserve 
containing oysters in merchantable quantities, to any person, 
for booming purposes, for any term not exceeding ten years 
from the date of the lease, for annual rental and upon terms 
and conditions as the department may fix and determine, and 
may also provide for forfeiture and termination of any lease 
at any time for failure to pay the fixed rental or for any viola- 
tion of the terms or conditions. 

(2) The lessee of any lands for booming purposes shall 
receive, hold, and sort the logs and other timber products of 
all persons requesting the service and upon the same terms 
and without discrimination, and may charge and collect tolls 
for the service not to exceed seventy-five cents per thousand 
feet scale measure on all logs, spars, or other large timber and 
reasonable rates on all other timber products, and shall be 
subject to the same duties and liabilities, so far as the duties 
and liabilities are applicable, as are imposed upon boom com- 
panies organized under the laws of the state. However, failure 
to use any lands leased under the provisions of this section for 
booming purposes for a period of one year shall work a for- 
feiture of the lease, and the lands shall revert to the state with- 
out any notice to the lessee upon the entry of a declaration of 
forfeiture in the records of the department. 

(3) At the expiration of any lease issued under the provi- 
sions of this section, the lessee shall have the preference right 
to re-lease the lands covered by the lessee's original lease for 
a further term, not exceeding ten years, at the rental and upon 
the terms and conditions as may be prescribed by the depart- 
ment. [2005 c 155 § 528; 1982 Ist ex.s. c 21 § 114. Formerly 
RCW 79.94.290.] 


79.125.230 Second-class tidelands or shorelands sep- 
arated from uplands by navigable water—Sale. Second- 
class tidelands and shorelands that are separated from the 
upland by navigable waters shall be sold, when otherwise 
permitted under RCW 79.125.200 to be sold, but in no case at 
less than five dollars per acre. An applicant to purchase the 
tidelands or shorelands shall, at the applicant's own expense, 
survey and file with the application a plat of the surveys of 
the land applied for, which survey shall be connected with, 
and the plat shall show, two or more connections with the 
United States survey of the uplands, and the applicant shall 
file the field notes of the survey of the land with the applica- 
tion. The department shall examine and test the plat and field 
notes of the survey, and if found incorrect or indefinite, it 
shall cause the survey to be corrected or may reject the survey 
and cause a new survey to be made. [2005 c 155 § 526; 1982 
Ist ex.s. c 21 § 112. Formerly RCW 79.94.270.] 


79.125.240 Sale procedure—Terms of payment— 
Deferred payments, rate of interest. All state-owned tide- 
lands and shorelands, otherwise permitted under RCW 
79.125.200 to be sold, shall be sold on the following terms: 
One-tenth to be paid on the date of sale; one-tenth to be paid 
one year from the date of the issuance of the contract of sale; 
and one-tenth annually thereafter until the full purchase price 
has been made; but any purchaser may make full payment at 
any time. All deferred payments shall draw interest at the rate 
as may be fixed by rule adopted by the board, and the rate of 
interest, as so fixed at the date of each sale, shall be stated in 
all advertising for and notice of the sale and in the contract of 
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sale. The first installment of interest shall become due and 
payable one year after the date of the contract of sale and all 
interest shall become due and payable annually on that date, 
and all remittances for payment of either principal or interest 
shall be forwarded to the department. [2005 c 155 § 122; 
1982 Ist ex.s. c 21 § 31. Formerly RCW 79.90.250.] 


79.125.250 Sale procedure—Certificate to governor 
of payment in full—Deed. When the entire purchase price 
of any state-owned tidelands or shorelands, otherwise permit- 
ted under RCW 79.125.200 to be sold, shall have been fully 
paid, the department shall certify the fact to the governor, and 
shall cause a deed signed by the governor and attested by the 
secretary of state, with the seal of the state attached, to be 
issued to the purchaser and to be recorded in the department, 
and no fee shall be required for any deed issued by the gover- 
nor other than the fee provided for in this chapter. [2005 c 
155 § 123; 1982 Ist ex.s. c 21 § 32. Formerly RCW 
79.90.260.] 


79.125.260 Sale procedure—Reservation in contract. 
Each and every contract for the sale of, and each deed to, 
state-owned tidelands or shorelands, otherwise permitted 
under RCW 79.125.200 to be sold, shall contain the reserva- 
tion contained in RCW 79.11.210. [2005 c 155 § 124; 2003 
c 334 § 601; 1982 Ist ex.s. c 21 § 33. Formerly RCW 
79.90.270.] 


Intent—2003 c 334: See note following RCW 79.02.010. 


79.125.270 Sale procedure—Form of contract—For- 
feiture—Extension of time. The purchaser of state-owned 
tidelands or shorelands, otherwise permitted under RCW 
79.125.200 to be sold, except in cases where the full purchase 
price is paid at the time of the purchase, shall enter into and 
sign a contract with the state to be signed by the commis- 
sioner on behalf of the state, with the seal of the commis- 
sioner's office attached, and in a form to be prescribed by the 
attorney general, and under those terms and conditions pro- 
vided in RCW 79.11.200. [2005 c 155 § 125; 1982 Ist ex.s. 
c21 § 34. Formerly RCW 79.90.280.] 


79.125.280 Subdivision of leases—Fee. Whenever the 
holder of any contract to purchase any state-owned tidelands 
or shorelands, otherwise permitted under RCW 79.125.200 to 
be sold, or the holder of any lease of any lands, except for 
mining of valuable minerals, or coal, or extraction of petro- 
leum or gas, shall surrender the contract or lease to the 
department with the request to have it divided into two or 
more contracts or leases, the department may divide the con- 
tract or lease and issue new contracts or leases. However, no 
new contract or lease shall issue while there is due and unpaid 
any rental, taxes, or assessments on the land held under the 
contract or lease, nor in any case where the department is of 
the opinion that the state's security would be impaired or 
endangered by the proposed division. For all new contracts or 
leases a fee as determined by the board for each new contract 
or lease issued, shall be paid by the applicant and the fee shall 
be paid into the state treasury to the resource management 
cost account in the general fund, pursuant to RCW 79.64.020. 
[2005 c 155 § 133; 1982 Ist ex.s. c 21 § 41. Formerly RCW 
79.90.350.] 
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79.125.290 First-class tidelands and shorelands— 
Sale of remaining lands. Any first-class tidelands or shore- 
lands remaining unsold, and where there is no pending appli- 
cation for purchase under claim of any preference right, when 
otherwise permitted under RCW 79.125.200 to be sold, shall 
be sold on the same terms and in the same manner as pro- 
vided for the sale of state lands for not less than the appraised 
value fixed at the time of the application to purchase, and the 
department whenever it deems it advisable and for the best 
interest of the state may reappraise the lands in the same man- 
ner as provided for the appraisal of state lands. [2005 c 155 § 
507; 1982 Ist ex.s. c 21 § 93. Formerly RCW 79.94.080.] 


79.125.300 Tidelands or shorelands—Failure to re- 
lease tidelands or shorelands—Appraisal of improve- 
ments. (1) In case any lessee of tidelands or shorelands, for 
any purpose except mining of valuable minerals or coal, or 
extraction of petroleum or gas, or the lessee's successor in 
interest, shall after the expiration of any lease, fail to pur- 
chase, when otherwise permitted under RCW 79.125.200 to 
be purchased, or re-lease from the state the tidelands or 
shorelands formerly covered by the lease, when the lands are 
offered for sale or re-lease, then and in that event the depart- 
ment shall appraise and determine the value of all improve- 
ments existing upon the tidelands or shorelands at the expira- 
tion of the lease which are not capable of removal without 
damage to the land, including the cost of filling and raising 
the property above high tide, or high water, whether filled or 
raised by the lessee or the lessee's successors in interest, or by 
virtue of any contract made with the state, and also including 
the then value to the land of all existing local improvements 
paid for by the lessee or the lessee's successors in interest. In 
case the lessee or the lessee's successor in interest is dissatis- 
fied with the appraised value of the improvements as deter- 
mined by the department, the lessee shall have the right of 
appeal to the superior court of the county where the tidelands 
or shorelands are situated, within the time and according to 
the method prescribed in RCW 79.105.160 for taking appeals 
from decisions of the department. 

(2) In case the tidelands or shorelands are leased, or sold, 
to any person other than such lessee or the lessee's successor 
in interest, within three years from the expiration of the for- 
mer lease, the bid of the subsequent lessee or purchaser shall 
not be accepted until payment is made by the subsequent les- 
see or purchaser of the appraised value of the improvements 
as determined by the department, or as may be determined on 
appeal, to the former lessee or the former lessee's successor in 
interest. 

(3) In case the tidelands or shorelands are not leased, or 
sold, within three years after the expiration of the former 
lease, then in that event, the improvements existing on the 
lands at the time of any subsequent lease, shall belong to the 
state and be considered a part of the land, and shall be taken 
into consideration in appraising the value, or rental value, of 
the land and sold or leased with the land. [2005 c 155 § 531; 
1982 Ist ex.s. c 21 § 117. Formerly RCW 79.94.320.] 


79.125.310 Effect of mistake or fraud. Any sale or 
lease of state-owned tidelands or shorelands, otherwise per- 
mitted under RCW 79.125.200 to be sold, made by mistake, 
or not in accordance with law, or obtained by fraud or misrep- 
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resentation, shall be void, and the contract of purchase or 
lease, issued shall be of no effect, and the holder of the con- 
tract or lease, shall be required to surrender the contract or 
lease to the department, which, except in the case of fraud on 
the part of the purchaser, or lessee, shall cause the money 
paid on account of the surrendered contract or lease to be 
refunded to the holder, provided the money has not been paid 
into the state treasury. [2005 c 155 § 134; 1982 Ist ex.s. c 21 
§ 42. Formerly RCW 79.90.360.] 


SALE OR LEASING PREFERENCE 


79.125.400 First-class tidelands and shorelands— 
Lease—Preference right of upland owner—How exer- 
cised. (1) Upon platting and appraisal of first-class tidelands 
or shorelands as provided in this chapter, if the department 
deems it for the best public interest to offer the first-class 
tidelands or shorelands for lease, the department shall notify 
the owner of record of uplands fronting upon the tidelands or 
shorelands to be offered for lease if the upland owner is a res- 
ident of the state, or the upland owner is a nonresident of the 
state, shall mail to the upland owner's last known post office 
address, as reflected in the county records, a copy of the 
notice notifying the owner that the state is offering the tide- 
lands or shorelands for lease, giving a description of those 
lands and the department's appraised fair market value of the 
tidelands or shorelands for lease, and notifying the owner that 
the upland owner has a preference right to apply to lease the 
tidelands or shorelands at the appraised value for the lease for 
a period of sixty days from the date of service of mailing of 
the notice. 

(2) If at the expiration of sixty days from the service or 
mailing of the notice, as provided in subsection (1) of this 
section, there being no conflicting applications filed, and the 
owner of the uplands fronting upon the tidelands or shore- 
lands offered for lease, has failed to avail themselves of their 
preference right to apply to lease or to pay to the department 
the appraised value for lease of the tidelands or shorelands 
described in the notice, the tidelands or shorelands may be 
offered for lease to any person and may be leased in the man- 
ner provided for in the case of lease of state lands. 

(3) If at the expiration of sixty days two or more claim- 
ants asserting a preference right to lease have filed applica- 
tions to lease any tract, conflicting with each other, the con- 
flict between the claimants shall be equitably resolved by the 
department as the best interests of the state require in accord 
with the procedures prescribed by chapter 34.05 RCW. How- 
ever, any contract purchaser of lands or rights therein, which 
upland qualifies the owner for a preference right under this 
section, shall have first priority for the preference right. 
[2005 c 155 § 506; 2000 c 11 § 29; 1982 Ist ex.s. c 21 § 92. 
Formerly RCW 79.94.070.] 


79.125.410 First-class unplatted tidelands and shore- 
lands—Lease preference right to upland owners—Lease 
for booming purposes. (1) The department is authorized to 
lease to the abutting upland owner any unplatted first-class 
tidelands or shorelands. 

(2) The department shall, prior to the issuance of any 
lease under the provisions of this section, fix the annual rental 
for the tidelands or shorelands and prescribe the terms and 
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conditions of the lease. No lease issued under the provisions 
of this section shall be for a longer term than ten years, and 
every lease shall be subject to termination upon ninety days' 
notice to the lessee in the event that the department shall 
decide that it is in the best interest of the state that the tide- 
lands or shorelands be surveyed and platted. At the expiration 
of any lease issued under the provisions of this section, the 
lessee or the lessee's successors or assigns shall have a pref- 
erence right to re-lease the lands covered by the original lease 
or any portion of the lease, if the department deems it to be in 
the best interests of the state to re-lease the lands, for suc- 
ceeding periods not exceeding five years each at the rental 
and upon the terms and conditions as may be prescribed by 
the department. 

(3) In case the abutting uplands are not improved and 
occupied for residential purposes and the abutting upland 
owner has not filed an application for the lease of the lands, 
the department may lease the lands to any person for boom- 
ing purposes under the terms and conditions of this section. 
However, failure to use for booming purposes any lands 
leased under this section for such purposes for a period of one 
year shall work a forfeiture of the lease and the land shall 
revert to the state without any notice to the lessee upon the 
entry of a declaration of forfeiture in the records of the 
department. [2005 c 155 § 527; 1982 Ist ex.s. c 21 § 113. 
Formerly RCW 79.94.280.] 


79.125.420 Tidelands and shorelands—Vacation by 
replat—Preference right of tideland or shoreland owner. 
If any platted street, alley, waterway, or other public place is 
vacated by a replat as provided for in RCW 79.125.080 and 
79.125.090, or any new street, alley, waterway, or other pub- 
lic place is so laid out as to leave unsold tidelands or shore- 
lands between a new street, alley, waterway, or other public 
place, and tidelands or shorelands previously sold, the owner 
of the adjacent tidelands or shorelands shall have the prefer- 
ence right for sixty days after the final approval of the plat to 
purchase the unsold tidelands or shorelands so intervening at 
the appraised value, if otherwise permitted under RCW 
79.125.200 to be sold. [2005 c 155 § 511; 1982 Ist ex.s. c 21 
§ 97. Formerly RCW 79.94.120.] 


79.125.430 Tidelands or shorelands—Preference 
rights, time limit on exercise. All preference rights to pur- 
chase tidelands or shorelands, when otherwise permitted by 
RCW 79.125.200 to be purchased, awarded by the depart- 
ment, or by the superior court in case of appeal from the 
award of the department, shall be exercised by the parties to 
whom the award is made within thirty days from the date of 
the service of notice of the award by registered mail, by the 
payment to the department of the sums required by law to be 
paid for a contract, or deed, as in the case of the sale of state 
lands, other than capitol building lands, and upon failure to 
make the payment the preference rights shall expire. [2005 c 
155 § 529; 1982 Ist ex.s. c 21 § 115. Formerly RCW 
79.94.300.] 


79.125.440 Tidelands or shorelands—Accretions— 
Lease. Any accretions that may be added to any tract or 
tracts of tidelands or shorelands previously sold, or that may 
be sold, by the state, shall belong to the state and shall not be 
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sold, or offered for sale, unless otherwise permitted by this 
chapter to be sold, and unless the accretions are surveyed 
under the direction of the department. However, the owner of 
the adjacent tidelands or shorelands shall have the preference 
right to purchase the lands produced by accretion, when oth- 
erwise permitted by RCW 79.125.200 to be sold, for thirty 
days after the owner of the adjacent tidelands or shorelands 
shall have been notified by registered mail of the owner's 
preference right to purchase the accreted lands. [2005 c 155 
§ 530; 1982 Ist ex.s. c 21 § 116. Formerly RCW 79.94.310.] 


79.125.450 Second-class shorelands on navigable 
lakes—Sale. (1) The legislature finds that maintaining pub- 
lic lands in public ownership is often in the public interest. 
However, when second-class shorelands on navigable lakes 
have minimal public value, the sale of those shorelands to the 
abutting upland owner may not be contrary to the public 
interest. However, the purpose of this section is to remove the 
prohibition contained in RCW 79.125.200 regarding the sale 
of second-class shorelands to abutting owners, whose 
uplands front on the shorelands. Nothing contained in this 
section shall be construed to otherwise affect the rights of 
interested parties relating to public or private ownership of 
shorelands within the state. 

(2) Notwithstanding the provisions of RCW 79.125.200, 
the department may sell second-class shorelands on naviga- 
ble lakes to abutting owners whose uplands front upon the 
shorelands in cases where the board has determined that these 
sales would not be contrary to the public interest. These 
shorelands shall be sold at fair market value, but not less than 
five percent of the fair market value of the abutting upland, 
less improvements, to a maximum distance of one hundred 
and fifty feet landward from the line of ordinary high water. 

(3) Review of the decision of the department regarding 
the sale price established for a shoreland to be sold pursuant 
to this section may be obtained by the upland owner by filing 
a petition with the board of tax appeals created in accordance 
with chapter 82.03 RCW within thirty days after the mailing 
of notification by the department to the owner regarding the 
price. The board of tax appeals shall review the cases in an 
adjudicative proceeding as described in chapter 34.05 RCW, 
the administrative procedure act, and the board's review shall 
be de novo. Decisions of the board of tax appeals regarding 
fair market values determined pursuant to this section shall 
be final unless appealed to the superior court pursuant to 
RCW 34.05.510 through 34.05.598. [2005 c 155 § 520. 
Prior: 1989 c 378 § 3; 1989 c 175 § 171; 1982 Ist ex.s.c 21 § 
106. Formerly RCW 79.94.210.] 


Additional notes found at www.leg.wa.gov 


79.125.460 Second-class shorelands—Sale or lease 
when in best public interest—Preference right of upland 
owner—Procedure upon determining sale or lease not in 
best public interest or where transfer made for public 
use—Platting. (1) If application is made to purchase or lease 
any second-class shorelands and the department deems it for 
the best public interest to offer second-class shorelands for 
sale or lease, the department shall cause a notice to be served 
upon the abutting upland owner if the owner is a resident of 
the state, or if the upland owner is a nonresident of the state, 
shall mail to the owner's last known post office address, as 
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reflected in the county records a copy of a notice notifying 
the owner that the state is offering the shorelands for sale or 
lease, giving a description of the department's appraised fair 
market value of the shorelands for sale or lease, and notifying 
the upland owner that he or she has a preference right to pur- 
chase, if the purchase is otherwise permitted under RCW 
79.125.200, or lease the shorelands at the appraised value for 
a period of thirty days from the date of the service or mailing 
of the notice. If at the expiration of the thirty days from the 
service or mailing of the notice, as provided in this section, 
the abutting upland owner has failed to exercise the prefer- 
ence right to purchase, as otherwise permitted under RCW 
79.125.200, or lease, or to pay to the department the 
appraised value for sale or lease of the shorelands described 
in the notice, then in that event, except as otherwise provided 
in this section, the shorelands may be offered for sale, when 
otherwise permitted under RCW 79.125.200, or offered for 
lease, and sold or leased in the manner provided for the sale 
or lease of state lands, as otherwise permitted under this 
chapter. 


(2) The department shall authorize the sale or lease, 
whether to abutting upland owners or others, only if the sale 
or lease would be in the best public interest and is otherwise 
permitted under RCW 79.125.200. It is the intent of the leg- 
islature that whenever it is in the best public interest, the sec- 
ond-class shorelands managed by the department shall not be 
sold but shall be maintained in public ownership for the use 
and benefit of the people of the state. 


(3) In all cases where application is made for the lease of 
any second-class shorelands adjacent to upland, under the 
provisions of this section, the shorelands shall be leased per 
lineal chain frontage. 


(4) If, following an application by the abutting upland 
owner to either purchase as otherwise permitted under RCW 
79.125.200 or to obtain an exclusive lease at appraised full 
market value or rental, the department deems that the sale or 
lease is not in the best public interest, or if property rights in 
state-owned second-class shorelands are at any time with- 
drawn, sold, or assigned in any manner authorized by law to 
a public agency for a use by the general public, the depart- 
ment shall within one hundred and eighty days from receipt 
of the application to purchase or lease, or on reaching a deci- 
sion to withdraw, sell, or assign such shorelands to a public 
agency, and: (a) Make a formal finding that the body of water 
adjacent to the shorelands is navigable; (b) find that the state 
or the public has an overriding interest inconsistent with a 
sale or exclusive lease to a private person, and specifically 
identify the interest and the factor or factors amounting to the 
inconsistency; and (c) provide for the review of the decision 
in accordance with the procedures prescribed by chapter 
34.05 RCW. 


(5) Notwithstanding subsections (1) through (4) of this 
section, the department may cause any of the shorelands to be 
platted as is provided for the platting of first-class shorelands, 
and when so platted the lands shall be sold, when otherwise 
permitted under RCW 79.125.200 to be sold, or leased in the 
manner provided for the sale or lease of first-class shore- 
lands. [2005 c 155 § 525; 1982 Ist ex.s.c 21 § 111. Formerly 
RCW 79.94.260.] 
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SECOND-CLASS SHORELANDS—SPECIAL 
PLATTING AND SELECTION PROVISIONS 


79.125.500 Second-class shorelands—Boundary of 
shorelands when water lowered—Certain shorelands 
granted to city of Seattle. In every case where the state of 
Washington had prior to June 13, 1913, sold to any purchaser 
from the state any second-class shorelands bordering upon 
navigable waters of this state by description where the water 
boundary of the purchased shorelands is not defined, the 
water boundary shall be the line of ordinary navigation in the 
water; and whenever the waters have been or shall be lowered 
by any action done or authorized either by the state of Wash- 
ington or the United States, the water boundary shall be the 
line of ordinary navigation as the water boundary shall be 
found in the waters after the lowering, and there is granted 
and confirmed to every purchaser, the purchaser's heirs and 
assigns, all the lands. However, this section and RCW 
79.125.510 shall not apply to the portions of the second-class 
shorelands which shall, as provided by RCW 79.125.510, be 
selected by the department for harbor areas, slips, docks, 
wharves, warehouses, streets, avenues, parkways and boule- 
vards, alleys, or other public purposes. Further, all shorelands 
and the bed of Lake Washington from the southerly margin of 
the plat of Lake Washington shorelands southerly along the 
westerly shore of the lake to a line three hundred feet south of 
and parallel with the east and west center line of section 35, 
township 24 north, range 4 east, W.M., are reserved for pub- 
lic uses and are granted and donated to the city of Seattle for 
public park, parkway, and boulevard purposes, and as a part 
of its public park, parkway, and boulevard system and any 
diversion or attempted diversion of the lands so donated from 
such purposes shall cause the title to the lands to revert to the 
state. [2005 c 155 § 521; 1982 Ist ex.s. c 21 § 107. Formerly 
RCW 79.94.220.] 


79.125.510 Second-class shorelands—Survey/plat- 
ting—Selection for slips, docks, wharves, etc.—Filing of 
plat. It is the duty of the department to survey the second- 
class shorelands and in platting the survey to designate for 
public use all of the shorelands as in the opinion of the depart- 
ment is available, convenient, or necessary to be selected for 
the use of the public as harbor areas, sites for slips, docks, 
wharves, warehouses, streets, avenues, parkways and boule- 
vards, alleys, and other public purposes. 

Upon the filing of the plat in the department's Olympia 
office, the title to all harbor areas so selected shall remain in 
the state, the title to all selections for streets, avenues, and 
alleys shall vest in any city or town within the corporate lim- 
its of which they are situated, otherwise in the county in 
which they are situated, the title to and control of any lands so 
selected and designated upon the plat for parkways and bou- 
levard purposes shall, if the lands lie outside of the corporate 
limits of any city or town and if the lands form a part of the 
general parkway and boulevard system of a first-class city lie 
in the city, and the title to all selections for slips, docks, 
wharves, warehouses, and other public purposes shall vest in 
the port district if they are situated in a port district, otherwise 
in the county in which they are situated. [2005 c 155 § 522; 
1982 Ist ex.s. c 21 § 108. Formerly RCW 79.94.230.] 
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79.125.520 Second-class shorelands—Platting of cer- 
tain shorelands of Lake Washington for use as harbor 
area—Effect. It is the duty of the department to plat for the 
public use harbor area in front of the portions of the shore- 
lands of Lake Washington sold as second-class shorelands by 
the state of Washington as in the opinion of the department 
are necessary for the use of the public as harbor area. How- 
ever, this section and RCW 79.125.530 shall not be construed 
to authorize the department to change the location of any 
inner or outer harbor line or the boundaries or location of, or 
to replat any harbor area platted under and by virtue of sec- 
tions 1 and 2, chapter 183, Laws of 1913, and the title to all 
shorelands purchased from the state as second-class shore- 
lands is confirmed to the purchaser, the purchaser's heirs and 
assigns, out to the inner harbor line established and platted 
under sections | and 2, chapter 183, Laws of 1913, or which 
shall be established and platted under RCW 79.125.510 and 
79.125.530, and all reservations shown upon the plat made 
and filed pursuant to sections | and 2, chapter 183, Laws of 
1913, are declared null and void, except reservations shown 
for harbor area, and reservations in the harbor area, and reser- 
vations across shorelands for traversed streets which were 
extensions of streets existing across shorelands at the time of 
filing of such plat. The department shall in platting the harbor 
area make a new plat showing all the harbor area on Lake 
Washington already platted under sections 1 and 2, chapter 
183, Laws of 1913, and under sections | and 2, chapter 150, 
Laws of 1917, and upon the adoption of any new plat by the 
board acting as the harbor line commission, and the filing of 
the plat in the department's Olympia office, the title to all the 
harbor areas so selected shall remain in the state of Washing- 
ton, and the harbor areas shall not be sold, but may be leased 
as provided for by law relating to the leasing of the harbor 
area. [2005 c 155 § 523; 1982 Ist ex.s. c 21 § 109. Formerly 
RCW 79.94.240.] 


79.125.530 Platting of certain shorelands of Lake 
Washington for use as harbor area—Selection for slips, 
docks, wharves, etc.—Vesting of title. Immediately after 
establishing the harbor area provided for in RCW 
79.125.520, it is the duty of the department to make a plat 
designating all first and second-class shorelands, not sold by 
the state of Washington, and to select for the use of the public 
out of the shorelands, or out of harbor areas, sites for slips, 
docks, wharves, warehouses, streets, avenues, parkways, 
boulevards, alleys, commercial waterways, and other public 
purposes, insofar as the shorelands may be available for any 
or all public purposes. 

Upon the filing of the plat of shorelands with the reserva- 
tions and selections in the department's Olympia office, the 
title to all selections for streets, avenues, and alleys shall vest 
in any city or town within the corporate limits of which they 
are situated, otherwise in the county in which they are situ- 
ated. The title to and control of any land so selected and des- 
ignated upon the plat for parkway and boulevard purposes 
shall, if the lands lie outside the corporate limits of any city or 
town, and if the lands form a part of the general parkway and 
boulevard system of the first-class city, be in the city. The 
title to all selections for commercial waterway purposes shall 
vest in the commercial waterway district in which they are 
situated, or for which selected, and the title to all selections 


[Title 79 RCW—page 114] 


Title 79 RCW: Public Lands 


for slips, docks, wharves, warehouses, and other purposes 
shall vest in the port district if they are situated in a port dis- 
trict, otherwise in the county in which they are situated, and 
any sales of the shorelands when otherwise permitted by law 
shall be made subject to the selection and reservation for pub- 
lic use. [2005 c 155 § 524; 1982 Ist ex.s. c 21 § 110. For- 
merly RCW 79.94.250.] 


SALES OF TIDELANDS AND SHORELANDS 


79.125.600 Sale procedure—Fixing date, place, and 
time of sale—Notice—Publication and posting. (1) When 
the department decides to sell any state-owned tidelands or 
shorelands, otherwise permitted by RCW 79.125.200 to be 
sold, it shall be the duty of the department to fix the date, 
place, and the time of sale, and no sale shall be had on any 
day which is a legal holiday. 

(2) The department shall give notice of the sale by adver- 
tisement published once a week for four consecutive weeks 
immediately preceding the date fixed for sale in the notice, in 
at least one newspaper published and of general circulation in 
the county in which the whole or any part of any lot, block, or 
tract of land to be sold is situated, and by causing a copy of 
the notice to be posted in a conspicuous place in the depart- 
ment's Olympia office and the region headquarters adminis- 
tering the sale. 

(3) The notice shall: (a) Specify the place and time of 
sale; (b) specify the appraised value; (c) describe with partic- 
ularity each parcel of land to be sold; and (d) specify that the 
terms of sale will be posted in the region headquarters and the 
department's Olympia office. [2005 c 155 § 112; 1982 Ist 
ex.s. c 21 § 23. Formerly RCW 79.90.170.] 


79.125.610 List of state-owned tidelands and shore- 
lands permitted to be sold. The department shall print a list 
of all state-owned tidelands and shorelands otherwise permit- 
ted by RCW 79.125.200 to be sold, giving appraised value, 
character of the land, and other information as may be of 
interest to prospective buyers. The lists must be issued at 
least four weeks prior to the date of any sale. The department 
shall retain for free distribution in its office in Olympia and 
the regional offices sufficient copies of the lists, to be kept in 
a conspicuous place or receptacle on the counter of the gen- 
eral and regional office of the department, and, when 
requested to do so, shall mail copies of the list as issued to 
any applicant. [2005 c 155 § 113; 1982 Ist ex.s. c 21 § 24. 
Formerly RCW 79.90.180.] 


79.125.620 Sale procedure—Additional advertising 
expense. The department is authorized to expend any sum in 
additional advertising of the sale as shall be determined to be 
in the best interests of the state. [2005 c 155 § 114; 1982 Ist 
ex.s. c 21 § 25. Formerly RCW 79.90.190.] 


79.125.630 Reoffer—Continuance. Any sale that has 
been offered, and for which there are no bids received shall 
not be reoffered until it has been readvertised as specified in 
RCW 79.125.600, 79.125.610, and 79.125.620. If all sales 
cannot be offered within the specified time on the advertised 
date, the sale shall continue on the following day between the 
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hours of ten o'clock a.m. and four o'clock p.m. [2005 c 155 § 
115; 1982 Ist ex.s.c 21 § 26. Formerly RCW 79.90.200.] 


79.125.640 Sale at public auction—Minimum 
price—Sales by leaseholder. All sales of state-owned tide- 
lands and shorelands otherwise permitted by RCW 
79.125.200 to be sold, shall be sold at public auction to the 
highest responsible bidder, on the terms prescribed by law 
and as specified in the notice provided, and no land shall be 
sold for less than the appraised value. Sales of aquaculture 
products by a leaseholder shall be as specified in RCW 
79.135.040. [2005 c 155 § 116; 2005 c 113 § 2; 1990 c 163 § 
1; 1982 Ist ex.s. c 21 § 27. Formerly RCW 79.90.210.] 

Reviser's note: This section was amended by 2005 c 113 § 2 and by 
2005 c 155 § 116, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


79.125.650 Highest responsible bidder—Determina- 
tion. (1) To determine the "highest responsible bidder" under 
RCW 79.125.640, the department shall be entitled to con- 
sider, in addition to price, the following: 

(a) The financial and technical ability of the bidder to 
perform the contract; 

(b) Whether the bid contains material defects; 

(c) Whether the bidder has previously or is currently 
complying with terms and conditions of any other contracts 
with the state or relevant contracts with entities other than the 
state; 

(d) Whether the bidder was the "highest responsible bid- 
der" for a sale within the previous five years but failed to 
complete the sale, such as by not entering into a resulting 
contract or by not paying the difference between the deposit 
and the total amount due. However, sales that were bid prior 
to January 1, 2003, may not be considered for the purposes of 
this subsection (1)(d); 

(e) Whether the bidder has been convicted of a crime 
relating to the public lands or natural resources of the state of 
Washington, the United States, or any other state, tribe, or 
country, where "conviction" shall include a guilty plea, or 
unvacated forfeiture of bail; 

(f) Whether the bidder is owned, controlled, or managed 
by any person, partnership, or corporation that is not respon- 
sible under this statute; and 

(g) Whether the subcontractors of the bidder, if any, are 
responsible under this statute. 

(2) Whenever the department has reason to believe that 
the apparent high bidder is not a responsible bidder, the 
department may award the sale to the next responsible bidder 
or the department may reject all bids pursuant to RCW 
79.125.680. [2005 c 155 § 117; 2003 c 28 § 1; 1990 c 163 § 
2. Formerly RCW 79.90.215.] 


79.125.660 Sale procedure—Conduct of sales— 
Deposits—Bid bonds—Memorandum of purchase. (1) 
Sales by public auction under this chapter shall be conducted 
under the direction of the department or by its authorized rep- 
resentative. The department's representatives are referred to 
as auctioneers. 

(2) On or before the time specified in the notice of sale 
each bidder shall deposit with the auctioneer, in cash or by 
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certified check, cashier's check, or postal money order pay- 
able to the order of the department, or by bid guarantee in the 
form of bid bond acceptable to the department, an amount 
equal to the deposit specified in the notice of sale. The 
deposit shall include a specified amount of the appraised 
price for the valuable materials offered for sale, together with 
any fee required by law for the issuance of contracts or bills 
of sale. The deposit may, when prescribed in the notice of 
sale, be considered an opening bid of an amount not less than 
the minimum appraised price established in the notice of sale. 
The successful bidder's deposit will be retained by the auc- 
tioneer and the difference, if any, between the deposit and the 
total amount due shall on the day of the sale be paid in cash, 
certified check, cashier's check, draft, postal money order, or 
by personal check made payable to the department. If a bid 
bond is used, the share of the total deposit due guaranteed by 
the bid bond shall, within ten days of the day of sale, be paid 
in cash, certified check, cashier's check, draft, or postal 
money order payable to the department. Other deposits, if 
any, shall be returned to the respective bidders at the conclu- 
sion of each sale. 

(3) The auctioneer shall deliver to the purchaser a mem- 
orandum of the purchase containing a description of the land 
or materials purchased, the price bid, and the terms of the 
sale. 

(4) The auctioneer shall at once send to the department 
the cash, certified check, cashier's check, draft, postal money 
order, or bid guarantee received from the purchaser, and a 
copy of the memorandum delivered to the purchaser, together 
with such additional report of the auctioneer's proceedings 
with reference to the sales as may be required by the depart- 
ment. [2005 c 155 § 118; 1982 Ist ex.s. c 21 § 28. Formerly 
RCW 79.90.220.] 


79.125.670 Sale procedure—Readvertisement of 
lands not sold. If any tideland or shoreland, when otherwise 
permitted under RCW 79.125.200, offered for sale is not 
sold, it may again be advertised for sale, as provided in this 
chapter, whenever in the opinion of the department it is expe- 
dient to do so. Whenever any person applies to the depart- 
ment in writing to have the land offered for sale and agrees to 
pay at least the appraised value of the land and deposits with 
the department at the time of making the application a suffi- 
cient sum of money to pay the cost of advertising the sale, the 
land may be advertised again and offered for sale as provided 
in this chapter. [2005 c 155 § 119; 1982 Ist ex.s. c 21 § 29. 
Formerly RCW 79.90.230.] 


79.125.680 Sale procedure—Confirmation of sale. 
(1) A sale of tidelands or shorelands otherwise permitted by 
RCW 79.125.200 to be sold shall be confirmed if: 

(a) No affidavit showing that the interest of the state in 
such sale was injuriously affected by fraud or collusion, is 
filed with the department's Olympia office within ten days 
from the receipt of the report of the auctioneer conducting the 
sale; 

(b) It appears from the report that the sale was fairly con- 
ducted, that the purchaser was the highest responsible bidder 
at the sale, and that the sale price is not less than the appraised 
value of the property sold; 
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(c) The department is satisfied that the lands sold would 
not, upon being readvertised and offered for sale, sell for a 
substantially higher price; and 

(d) The payment required by law to be made at the time 
of making the sale has been made, and that the best interests 
of the state are being served. 

(2) Upon confirming a sale, the department shall enter 
upon its records the confirmation of sale and issue to the pur- 
chaser a contract of sale or bill of sale as the case may be, as 
is provided for in this chapter. [2005 c 155 § 120; 1990 c 163 
§ 3; 1982 Ist ex.s. c 21 § 30. Formerly RCW 79.90.240.] 


CONVEYANCE TO PUBLIC ENTITIES/PUBLIC USE 


79.125.700 Sale of state-owned tidelands or shore- 
lands to municipal corporation or state agency—Author- 
ity to execute agreements, deeds, etc. The department may 
with the advice and approval of the board sell state-owned 
tidelands or shorelands at the appraised market value to any 
municipal corporation or agency of the state of Washington 
when the land is to be used solely for municipal or state pur- 
poses. However, the department shall with the advice and 
approval of the attorney general, execute agreements, writ- 
ings, or relinquishments and certify to the governor such 
deeds as are necessary or proper to affect the sale or 
exchange. [2005 c 155 § 515; 1982 Ist ex.s.c 21 § 101. For- 
merly RCW 79.94.160.] 


79.125.710 Grant of lands for city park or play- 
ground purposes. Whenever application is made to the 
department by any incorporated city or town or metropolitan 
park district for the use of any state-owned tidelands or shore- 
lands within the corporate limits of the city or town or metro- 
politan park district for municipal park and/or playground 
purposes, the department shall cause the application to be 
entered in the records of its office, and shall then forward the 
application to the governor, who shall appoint a committee of 
five representative citizens of the city or town, in addition to 
the commissioner and the director of ecology, both of whom 
shall be ex officio members of the committee, to investigate 
the lands and determine whether they are suitable and needed 
for park or playground purposes; and, if they so find, the 
commissioner shall certify to the governor that the property 
shall be deeded, when in accordance with RCW 79.125.200 
and 79.125.700, to the city or town or metropolitan park dis- 
trict and the governor shall then execute a deed in the name of 
the state of Washington, attested by the secretary of state, 
conveying the use of the lands to the city or town or metro- 
politan park district for park or playground purposes for so 
long as it shall continue to hold, use, and maintain the lands 
for park or playground purposes. [2005 c 155 § 517; 2003 c 
334 § 447; 1988 c 127 § 33; 1939 c 157 § 1; RRS § 7993-1. 
Formerly RCW 79.94.175, 79.08.080.] 

Intent—2003 c 334: See note following RCW 79.02.010. 


79.125.720 Exchange of lands to secure city parks 
and playgrounds. In the event there are no state-owned tide- 
lands or shorelands in any city or town or metropolitan park 
district suitable for the purposes of RCW 79.125.710 and the 
committee finds other lands which are suitable and needed 
for parks or playgrounds, the department is authorized to 
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secure the lands by exchanging state-owned tidelands or 
shorelands of equal value in the same county, and the use of 
the lands so secured shall be conveyed to any city or town or 
metropolitan park district as provided for in RCW 
79.125.710. In all exchanges the department is authorized 
and directed, with the assistance of the attorney general, to 
execute agreements, writings, relinquishments, and deeds as 
are necessary or proper for the purpose of carrying the 
exchanges into effect. Upland owners shall be notified of the 
state-owned tidelands or shorelands to be exchanged. [2005 
c 155 § 518; 2003 c 334 § 448; 1939 c 157 § 2; RRS § 7993- 
2. Formerly RCW 79.94.181, 79.08.090.] 
Intent—2003 c 334: See note following RCW 79.02.010. 


79.125.730 Director of ecology to assist city parks. 
The director of ecology, in addition to serving as an ex officio 
member of the committee, is authorized and directed to assist 
the city or town or metropolitan park district in the develop- 
ment and decoration of any lands so conveyed and to furnish 
trees, grass, flowers, and shrubs therefor. [2005 c 155 § 519; 
1988 c 127 § 34; 1939 c 157 § 3; RRS § 7993-3. Formerly 
RCW 79.94.185, 79.08.100.] 


79.125.740 Certain tidelands reserved for recre- 
ational use and taking of fish and shellfish. The following 
described tidelands, being public lands of the state, are with- 
drawn from sale or lease and reserved as public areas for rec- 
reational use and for the taking of fish and shellfish for per- 
sonal use as defined in RCW 77.08.010: 

Parcel No. 1. (Point Whitney) The second-class tide- 
lands, owned by the state of Washington, situate in front of, 
adjacent to or abutting upon lots 3, 4, and 5, section 7, town- 
ship 26 north, range 1 west, W.M., with a frontage of 72.45 
lineal chains, more or less. 

Excepting, however, those portions of the above- 
described second-class tidelands conveyed to the state of 
Washington, department of fish and wildlife through deed 
issued May 14, 1925, under application No. 8136, records of 
department of public lands. 

Parcel No. 2. (Point Whitney) The second-class tide- 
lands lying below the line of mean low tide, owned by the 
state of Washington, situate in front of lot 1, section 6, town- 
ship 26 north, range 1 west, W.M., with a frontage of 21.00 
lineal chains, more or less; also 

The second-class tidelands, owned by the state of Wash- 
ington, situate in front of, adjacent to, or abutting upon lots 6 
and 7, and that portion of lot 5, section 1, township 26 north, 
range | west, W.M., lying south of a line running due west 
from a point on the government meander line which is S 22° 
E 1.69 chains from an angle point in said meander line which 
is S 15° W 1.20 chains, more or less, from the point of inter- 
section of the north line of said lot 5 and the meander line, 
with a frontage of 40.31 lineal chains, more or less. 

Parcel No. 3. (Toandos Peninsula) The second-class 
tidelands, owned by the state of Washington, situate in front 
of, adjacent to, or abutting upon lots 1, 2, and 3, section 5, lots 
1, 2, and 3, section 4, and lot 1, section 3, all in township 25 
north, range 1 west, W.M., with a frontage of 158.41 lineal 
chains, more or less. 

Parcel No. 4. (Shine) The second-class tidelands, owned 
by the state of Washington, situate in front of, adjacent to, or 
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abutting upon lots 1, 2, 3 and that portion of lot 4 lying north 
of the south 8.35 chains as measured along the government 
meander line, all in section 35, township 28 north, range 1 
east, W.M., with a frontage of 76.70 lineal chains, more or 
less. 

Subject to an easement for right-of-way for county road 
granted to Jefferson county December 8, 1941, under appli- 
cation No. 1731, records of department of public lands. 

Parcel No. 5. (Lilliwaup) The second-class tidelands, 
owned by the state of Washington, lying easterly of the east 
line of vacated state oyster reserve plat No. 133 produced 
southerly and situate in front of, adjacent to, or abutting upon 
lot 9, section 30, lot 8, section 19 and lot 5 and the south 20 
acres of lot 4, section 20, all in township 23 north, range 3 
west, W.M., with a frontage of 62.46 lineal chains, more or 
less. 

Subject to easements for rights-of-way for state road 
granted through the filing of state road plats No. 374 Decem- 
ber 15, 1930, No. 661, March 29, 1949, and No. 666 August 
25, 1949, records of department of public lands. 

Parcel No. 6. (Nemah) Those portions of the second- 
class tidelands, owned by the state of Washington, situate in 
front of, adjacent to, or abutting upon lots 5, 6, and 7, section 
3 and lots 1, 2, and 3, section 4, township 12 north, range 10 
west, W.M., lots 1, 2, 3, and 4, section 34, section 27 and lots 
1, 2, 3 and 4, section 28, township 13 north, range 10 west, 
W.M., lying easterly of the easterly line of the Nemah Oyster 
reserve and easterly of the easterly line of a tract of second- 
class tidelands conveyed through deed issued July 28, 1938, 
pursuant to the provisions of chapter 24, Laws of 1895, under 
application No. 9731, with a frontage of 326.22 lineal chains, 
more or less. 

Parcels No. 7 and 8. (Penn Cove) The unplatted first and 
second-class tidelands, owned by the state of Washington, 
situate in front of, adjacent to, or abutting upon lots 1 and 2, 
section 33, lots 1, 2, 3, and 4, section 32, lots 2 and 3 and the 
B.P. Barstow D.L.C. No. 49, sections 30 and 31 and that por- 
tion of the R.H. Lansdale D.L.C. No. 54 in section 30, lying 
west of the east 3.00 chains thereof as measured along the 
government meander line, all in township 32 north, range 1 
east, W.M., with a frontage of 260.34 lineal chains, more or 
less. 

Excepting, however, the tidelands above the line of mean 
low tide in front of said lot 1, section 32 which were con- 
veyed as second-class tidelands through deed issued Decem- 
ber 29, 1908, application No. 4957, records of department of 
public lands. 

Subject to an easement for right-of-way for transmission 
cable line granted to the United States of America Army 
Engineers June 7, 1943, under application No. 17511, records 
of department of public lands. 

Parcel No. 9. (South of Penn Cove) The second-class 
tidelands, owned by the state of Washington, situate in front 
of, adjacent to, or abutting upon lots 2, 3 and 4, section 17 and 
lots 1, 2 and 3, section 20, township 31 north, range 2 east, 
W.M., with a frontage of 129.97 lineal chains, more or less. 

Parcel No. 10. (Mud Bay—Lopez Island) The second- 
class tidelands, owned by the state of Washington situate in 
front of, adjacent to, or abutting upon lots 5, 6 and 7, section 
18, lot 5, section 7 and lots 3, 4, and 5, section 8, all in town- 
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ship 34 north, range 1 west, W.M., with a frontage of 172.11 
lineal chains, more or less. 

Excepting, however, any second-class tideland in front 
of said lot 3, section 8 conveyed through deeds issued April 
14, 1909, pursuant to the provisions of chapter 24, Laws of 
1895, under application No. 4985, records of department of 
public lands. 

Parcel No. 11. (Cattle Point) The second-class tidelands, 
owned by the state of Washington, situate in front of, adja- 
cent to, or abutting upon lot 1, section 6, lots 1, 3, 4, 5, 6, 7, 
8, 9, and 10, section 7, lots 1, 2, 3, 4, 5, 6 and 7, section 8 and 
lot 1, section 5, all in township 34 north, range 2 west, W.M., 
with a frontage of 463.88 lineal chains, more or less. 

Excepting, however, any second-class tidelands in front 
of said lot 10, section 7 conveyed through deed issued June 1, 
1912, under application No. 6906, records of department of 
public lands. 

Parcel No. 12. (Spencer Spit) The second-class tide- 
lands, owned by the state of Washington, situate in front of, 
adjacent to, or abutting upon lots 1, 3, and 4, section 7, and lot 
5, section 18 all in township 35 north, range 1 west, W.M., 
with a frontage of 118.80 lineal chains, more or less. [2005 c 
155 § 533; 2003 c 39 § 42; 1994 c 264 § 66; 1983 Ist ex.s. c 
46 § 181; 1982 Ist ex.s. c 21 § 124. Formerly RCW 
79.94.390.] 

Tidelands—Upland owner use: "The state department of fisheries is 
authorized to permit designated portions of the following described tidelands 
to be used by the upland owners thereof for the purpose of building and 
maintaining docks: Tidelands of the second class owned by the state of 
Washington situated in front of, adjacent to, or abutting upon, the entire west 
side of lot 1, section 5, Township 34 North, Range 2 West, W.M., to the 


northernmost tip of said lot, and lots 2 and 3, section 8, Township 34 North, 
Range 2 West, W.M. (Cattle Point)." [1967 ex.s. c 128 § 1.] 


79.125.750 Access to and from tidelands reserved for 
recreational use and taking of fish and shellfish. The 
director of fish and wildlife may take appropriate action to 
provide public and private access, including roads and docks, 
to and from the tidelands described in RCW 79.125.740. 
[2005 c 155 § 534; 1994 c 264 § 67; 1982 1st ex.s. c 21 § 125. 
Formerly RCW 79.94.400.] 


79.125.760 Use of certain tidelands, shorelands, and 
abutting bedlands—Grant to the United States—Pur- 
poses—Limitations. The use of any tidelands, shorelands, 
and abutting bedlands covered with less than four fathoms of 
water at ordinary low tide belonging to the state, and adjoin- 
ing and bordering on any tract, piece, or parcel of land, which 
may have been reserved or acquired, or which may be 
reserved or acquired, by the government of the United States, 
for the purposes of erecting and maintaining forts, maga- 
zines, arsenals, dockyards, navy yards, prisons, penitentia- 
ries, lighthouses, fog signal stations, aviation fields, or other 
aids to navigation, may be granted to the United States, upon 
payment for the rights, so long as the upland adjoining the 
tidelands or shorelands shall continue to be held by the gov- 
ernment of the United States for any of the public purposes 
above mentioned. However, this grant shall not extend to or 
include any aquatic lands covered by more than four fathoms 
of water at ordinary low tide; and shall not be construed to 
prevent any citizen of the state from using the lands for the 
taking of food fishes so long as the fishing does not interfere 
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with the public use of them by the United States. [2005 c 155 
§ 535; 1982 Ist ex.s.c 21 § 126. Formerly RCW 79.94.410.] 


79.125.770 Tidelands and shorelands—Use of lands 
granted to United States—Application—Proof of upland 
use—Conveyance. Whenever application is made to the 
department by any department of the United States govern- 
ment for the use of any state-owned tidelands or shorelands 
and adjoining and bordering on any upland held by the 
United States for any of the purposes mentioned in RCW 
79.125.760, upon proof being made to the department, that 
the uplands are so held by the United States for such pur- 
poses, and upon payment for the land, it shall cause the fact 
to be entered in the records of the department and the depart- 
ment shall certify the fact to the governor who will execute a 
deed in the name of the state, attested by the secretary of 
state, conveying the use of the lands, for such purposes, to the 
United States, so long as it shall continue to hold for the pub- 
lic purposes the uplands adjoining the tidelands and shore- 
lands. [2005 c 155 § 536; 1982 Ist ex.s. c 21 § 127. Formerly 
RCW 79.94.420.] 


79.125.780 Tidelands and shorelands—Use of lands 
granted to United States—Easements over tidelands or 
shorelands to United States. Whenever application is made 
to the department, by any department of the United States 
government, for the use of any state-owned tidelands or 
shorelands, for any public purpose, and the department shall 
be satisfied that the United States requires or may require the 
use of the tidelands or shorelands for the public purposes, the 
department may reserve the tidelands or shorelands from 
public sale and grant the use of them to the United States, 
upon payment for the land, so long as it may require the use 
of them for the public purposes. In such a case, the depart- 
ment shall execute an easement to the United States, which 
grants the use of the tidelands or shorelands to the United 
States, so long as it shall require the use of them for the public 
purpose. [2005 c 155 § 537; 1982 Ist ex.s. c 21 § 128. For- 
merly RCW 79.94.430.] 


79.125.790 Tidelands and shorelands—Use of lands 
granted to United States—Reversion on cessation of use. 
Whenever the United States shall cease to hold and use any 
uplands for the use and purposes mentioned in RCW 
79.125.760, or shall cease to use any tidelands or shorelands 
for the purpose mentioned in RCW 79.125.780, the grant or 
easement of the tidelands or shorelands shall be terminated, 
and the tidelands or shorelands shall revert to the state with- 
out resort to any court or tribunal. [2005 c 155 § 538; 1982 
Ist ex.s. c 21 § 129. Formerly RCW 79.94.440.] 


79.125.800 United States Navy base—Exchange of 
property—Procedure. The department is authorized to 
deed, by exchanges of property, to the United States Navy 
those tidelands necessary to facilitate the location of the 
United States Navy base in Everett. In carrying out this 
authority, the department shall request that the governor exe- 
cute the deed in the name of the state attested to by the secre- 
tary of state. The department will follow the requirements 
outlined in RCW 79.17.050 in making the exchange. The 
department must exchange the state's tidelands for lands of 
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equal value, and the land received in the exchange must be 
suitable for natural preserves, recreational purposes, or have 
commercial value. The lands must not have been previously 
used as a waste disposal site. Choice of the site must be made 
with the advice and approval of the board. [2003 c 334 § 615; 
1987 c 271 § 4. Formerly RCW 79.94.450.] 

Intent—2003 c 334: See note following RCW 79.02.010. 


Additional notes found at www.leg.wa.gov 
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79.130.020 Lease of beds of navigable waters—Terms and conditions of 
lease—Forfeiture for nonuser. 

79.130.030 Lease of beds of navigable waters—Improvements—Federal 
permit—F orfeiture—Plans and specifications. 

79.130.040 Lease of beds of navigable waters—Preference right to re- 
lease. 

79.130.050 United States Navy base—Legislative findings and declara- 
tion. 

79.130.060 Lease of bedlands in Port Gardner Bay for dredge spoil site— 
Conditions. 

79.130.070 Exchange of bedlands—Cowlitz river. 


79.130.001 Intent—2005 c 155. 
79.105.001. 


See RCW 


79.130.010 Lease of beds of navigable waters. (1) 
Except as provided in RCW 79.130.060, the department may 
lease to the abutting tidelands or shorelands owner or lessee, 
the beds of navigable waters lying below the line of extreme 
low tide in waters where the tide ebbs and flows, and below 
the line of navigability in lakes and rivers claimed by the state 
and defined in Article XVII, section 1 of the state Constitu- 
tion. 

(2) In case the abutting tidelands or shorelands or the 
abutting uplands are not improved or occupied for residential 
or commercial purposes, the department may lease the beds 
to any person for a period not exceeding ten years for boom- 
ing purposes. 

(3) Nothing in this chapter shall change or modify any of 
the provisions of the state Constitution or laws of the state 
which provide for the leasing of harbor areas and the reserva- 
tion of lands lying in front of harbor areas. [2005 c 155 § 
601; 1987 c 271 § 2; 1982 Ist ex.s. c 21 § 130. Formerly 
RCW 79.95.010.] 


Additional notes found at www.leg.wa.gov 


79.130.020 Lease of beds of navigable waters— 
Terms and conditions of lease—Forfeiture for nonuser. 
(1) The department shall, prior to the issuance of any lease 
under the provisions of this chapter, fix the annual rental and 
prescribe the terms and conditions of the lease. However, in 
fixing the rental, the department shall not take into account 
the value of any improvements placed upon the lands by the 
lessee. 

(2) No lease issued under the provisions of this chapter 
shall be for a term longer than thirty years from the date 
thereof if in front of second-class tidelands or shorelands; or 
a term longer than ten years if in front of unplatted first-class 
tidelands or shorelands leased under the provisions of RCW 
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79.125.410, in which case the lease shall be subject to the 
same terms and conditions as provided for in the lease of the 
unplatted first-class tidelands or shorelands. Failure to use 
those beds leased under the provisions of this chapter for 
booming purposes, for a period of two years shall work a for- 
feiture of the lease and the land shall revert to the state with- 
out notice to the lessee upon the entry of a declaration of for- 
feiture in the records of the department. [2005 c 155 § 602; 
1982 Ist ex.s. c 21 § 131. Formerly RCW 79.95.020.] 


79.130.030 Lease of beds of navigable waters— 
Improvements—Federal permit—Forfeiture—Plans and 
specifications. The applicant for a lease under the provisions 
of this chapter shall first obtain from the United States army 
corps of engineers or other federal regulatory agency, a per- 
mit to place structures or improvements in the navigable 
waters and file with the department a copy of the permit. No 
structures or improvements shall be constructed beyond a 
point authorized by the army corps of engineers or the depart- 
ment and any construction beyond authorized limits will 
work a forfeiture of all rights granted by the terms of any 
lease issued under the provisions of this chapter. The appli- 
cant shall also file plans and specifications of any proposed 
improvements to be placed upon the areas with the depart- 
ment, the plans and specifications to be the same as provided 
for in the case of the lease of harbor areas. [2005 c 155 § 603; 
1982 Ist ex.s. c 21 § 132. Formerly RCW 79.95.030.] 


79.130.040 Lease of beds of navigable waters—Pref- 
erence right to re-lease. At the expiration of any lease 
issued under the provisions of this chapter, the lessee or the 
lessee's successors or assigns, shall have a preference right to 
re-lease all or part of the area covered by the original lease if 
the department deems it to be in the best interest of the state 
to re-lease the area. Such re-lease shall be for the term as 
specified by the provisions of this chapter, and at the rental 
and upon the conditions as may be prescribed by the depart- 
ment. However, if the preference right is not exercised, the 
rights and obligations of the lessee, the department, and any 
subsequent lessee shall be the same as provided in RCW 
79.125.300 relating to failure to re-lease tidelands or shore- 
lands. Any person who prior to June 11, 1953, had occupied 
and improved an area subject to lease under this chapter and 
has secured a permit for the improvements from the United 
States army corps of engineers, or other federal regulatory 
agency, shall have the rights and obligations of a lessee under 
this section upon the filing of a copy of the permit together 
with plans and specifications of the improvements with the 
department. [2005 c 155 § 604; 1982 Ist ex.s. c 21 § 133. 
Formerly RCW 79.95.040.] 


79.130.050 United States Navy base—Legislative 
findings and declaration. The legislature recognizes the 
importance of economic development in the state of Wash- 
ington, and finds that the location of a United States Navy 
base in Everett, Washington will enhance economic develop- 
ment. The legislature finds that the state should not assume 
liability or risks resulting from any action taken by the United 
States Navy, now or in the future associated with the dredge 
disposal program for that project known as confined aquatic 
disposal (CAD). The legislature also recognizes the impor- 
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tance of improving water quality and cleaning up pollution in 
Puget Sound. The legislature declares these actions to be a 
public purpose necessary to protect the health, safety, and 
welfare of its citizens, and to promote economic growth and 
improve environmental quality in the state of Washington. 
The United States Navy proposes to commence the Everett 
home port project immediately. [2005 c 155 § 605; 1987 c 
271 § 1. Formerly RCW 79.95.050.] 


Additional notes found at www.leg.wa.gov 


79.130.060 Lease of bedlands in Port Gardner Bay 
for dredge spoil site—Conditions. (1) Upon application by 
the United States Navy, and upon verification of the legal 
description and compliance with the intent of this chapter, the 
commissioner is authorized to lease bedlands in Port Gardner 
Bay for a term of thirty years so the United States Navy can 
utilize a dredge spoil site solely for purposes related to con- 
struction of the United States Navy base at Everett. 

(2) The lease shall reserve for the state uses of the prop- 
erty and associated waters which are not inconsistent with the 
use of the bed by the Navy as a disposal site. The lease shall 
include conditions under which the Navy: 

(a) Will agree to hold the state of Washington harmless 
for any damage and liability relating to, or resulting from, the 
use of the property by the Navy; and 

(b) Will agree to comply with all terms and conditions 
included in the applicable state of Washington section 401 
water quality certification issued under the authority of the 
federal clean water act (33 U.S.C. Sec. 1251, et seq.), all 
terms and conditions of the army corps of engineers section 
404 permit (33 U.S.C. Sec. 1344), and all requirements of 
statutes, regulations, and permits relating to water quality and 
aquatic life in Puget Sound and Port Gardner Bay, including 
all reasonable and appropriate terms and conditions of any 
permits issued under the authority of the Washington state 
shoreline management act (chapter 90.58 RCW) and any 
applicable shoreline master program. 

(3) The ability of the state of Washington to enforce the 
terms and conditions specified in subsection (2)(b) of this 
section shall include, but not be limited to: (a) The terms and 
conditions of the lease; (b) the section 401 water quality cer- 
tification under the clean water act, 33 U.S.C. Sec. 1251, et 
seq.; (c) the comprehensive environmental response, com- 
pensation, and liability act, 42 U.S.C. Sec. 9601, et seq.; (d) 
the resource conservation and recovery act, 42 U.S.C. Sec. 
6901, et seq.; or (e) any other applicable federal or state law. 
[2005 c 155 § 606; 1987 c 271 § 3. Formerly RCW 
79.95.060.] 


Additional notes found at www.leg.wa.gov 


79.130.070 Exchange of bedlands—Cowlitz river. (1) 
The department is authorized to exchange bedlands aban- 
doned through rechanneling of the Cowlitz river near the 
confluence of the Columbia river so that the state obtains 
clear title to the Cowlitz river as it now exists or where it may 
exist in the future through the processes of erosion and accre- 
tion. 

(2) The department is also authorized to exchange bed- 
lands and enter into boundary line agreements to resolve any 
disputes that may arise over the location of state-owned lands 
now comprising the dike that was created in the 1920s. 
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(3) For purposes of chapter 150, Laws of 2001, "Cowlitz 
river near the confluence of the Columbia river" means those 
tidelands and bedlands of the Cowlitz river fronting and abut- 
ting sections 10, 11, and 14, township 7 north, range 2 west, 
Willamette Meridian and fronting and abutting the Hunting- 
ton Donation Land Claim No. 47 and the Blakeny Donation 
Land Claim No. 43, township 7 north, range 2 west, Willa- 
mette Meridian. 

(4) Nothing in chapter 150, Laws of 2001 shall be 
deemed to convey to the department the power of eminent 
domain. [2003 c 334 § 454; 2001 c 150 § 2. Formerly RCW 
79.90.458, 79.08.260.] 


Intent—2003 c 334: See note following RCW 79.02.010. 


Findings—2001 c 150: "(1) The legislature finds that in the 1920s the 
Cowlitz river near the confluence of the Columbia river in Longview, Wash- 
ington was diverted from its original course by dredging and construction of 
a dike. As a result, a portion of the original bed of the Cowlitz river became 
a nonnavigable body of shallow water. Another portion of the original bed of 
the Cowlitz river became part of a dike and is indistinguishable from existing 
islands. The main channel of the Cowlitz river was diverted over uplands to 
the south of the original bed and has continued as a navigable channel. 

(2) The legislature finds that continued ownership of the nonnavigable 
portion of the original bed of the Cowlitz river near the confluence of the 
Columbia river no longer serves the state's interest in navigation. Ownership 
of the existing navigable bed of the Cowlitz river would better serve the 
state's interest in navigation. It is also in the state's interest to resolve any dis- 
putes that have arisen because state-owned land is now indistinguishable 
from privately owned land within the dike." [2001 c 150 § 1.] 
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OYSTER RESERVES 
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79.135.310 Inspection by director of fish and wildlife. 

79.135.320 Vacation of reserve—Lease of lands—Designated state oyster 
reserve lands. 
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79.135.410 Seaweed—Personal use limit—Commercial harvesting pro- 
hibited—Exception—Import restriction. 

79.135.420 Seaweed—Harvest and possession violations—Penalties and 
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79.135.001 Intent—2005 c 155. 
79.105.001. 


See RCW 


GENERAL PROVISIONS 


79.135.010 Bush act/Callow act lands. (1) A person in 
possession of real property conveyed by the state of Wash- 
ington pursuant to the authority of chapter 24, Laws of 1895 
(Bush act) or chapter 25, Laws of 1895 (Callow act), wherein 
such lands are subject to a possibility of reversion, shall here- 
tofore have and are granted the further right to use all of the 
property for the purpose of cultivating and propagating clams 
and any shellfish. 

(2) The rights granted under subsection (1) of this sec- 
tion do not include the right to use subtidal portions of Bush 
act and Callow act lands for the harvest and cultivation of any 
species of shellfish that had not commenced prior to Decem- 
ber 31, 2001. 

(3) For the purposes of this section, harvest and cultiva- 
tion of any species of shellfish shall not be deemed to have 
commenced unless the subtidal portions of the land had been 
planted with that species of shellfish prior to December 31, 
2001. 

(4) No vested rights in shellfish cultivation may be 
impaired by any of the provisions of chapter 123, Laws of 
2002, nor is anything other than what is stated in subsection 
(2) of this section intended to grant any further rights in the 
subtidal lands than what was originally included under the 
intent of the Bush and Callow acts. [2002 c 123 § 2. For- 
merly RCW 79.90.570.] 

Findings—2002 c 123: "The legislature declares that shellfish farming 
provides a consistent source of quality food, offers opportunities of new jobs, 
increases farm income stability, and improves balance of trade. The legisla- 
ture also finds that many areas of the state of Washington are scientifically 
and biologically suitable for shellfish farming, and therefore the legislature 
has encouraged and promoted shellfish farming activities, programs, and 
development with the same status as other agricultural activities, programs, 
and development within the state. It being the policy of this state to encour- 
age the development and expansion of shellfish farming within the state and 
to promote the development of a diverse shellfish farming industry, the leg- 
islature finds that the uncertainty surrounding reversionary clauses contained 
in Bush act and Callow act deeds is interfering with this policy. The legisla- 
ture finds that uncertainty of the grant of rights for the claim and other shell- 
fish culture as contained in chapter 166, Laws of 1919 must be fully and 
finally resolved. It is not the intent of this act to impair any vested rights in 


shellfish cultivation or current shellfish aquaculture activities to which hold- 
ers of Bush act and Callow act lands are entitled." [2002 c 123 § 1.] 


79.135.020 Sale of reserved or reversionary rights in 
tidelands. Upon an application to purchase the reserved and 
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reversionary rights of the state in any tidelands sold under the 
provisions of chapter 24, Laws of 1895, or chapter 25, Laws 
of 1895, or chapter 165, Laws of 1919, or either the reserved 
or reversionary right if only one exists, being filed in the 
department's Olympia office by the owner of the tidelands, 
accompanied by an abstracter's certificate, or other evidence 
of the applicant's title to the lands, the department, if it finds 
the applicant is the owner of the tidelands, is authorized to 
inspect, appraise, and sell, if otherwise permitted under RCW 
79.125.200, for not less than the appraised value, such 
reserved or reversionary rights of the state to the applicant, 
and upon payment of the purchase price to cause a deed to be 
issued as in the case of the sale of state lands, or upon the pay- 
ment of one-fifth of the purchase price, to issue a contract of 
sale, providing that the remainder of the purchase price may 
be paid in four equal annual installments, with interest on 
deferred payments at the rate of six percent per annum, or 
sooner at the election of the contract holder, which contract 
shall be subject to cancellation by the department for failure 
to comply with its provisions, and upon the completion of the 
payments as provided in the contract to cause a deed to the 
lands described in the contract to be issued to the holder as in 
the case of the sale of state lands. [2005 c 155 § 713; 1982 Ist 
ex.s. c 21 § 145. Formerly RCW 79.96.120.] 


79.135.030 Wrongful taking of shellfish from public 
lands—Civil remedies. (1) If a person wrongfully takes 
shellfish or causes shellfish to be wrongfully taken from the 
public lands and the wrongful taking is intentional and know- 
ing, the person is liable for damages of treble the fair market 
retail value of the amount of shellfish wrongfully taken. If a 
person wrongfully takes shellfish from the public lands under 
other circumstances, the person is liable for damages of dou- 
ble the fair market value of the amount of shellfish wrong- 
fully taken. 

(2) For purposes of this section, a person "wrongfully 
takes" shellfish from public lands if the person takes shell- 
fish: (a) Above the limits of any applicable laws that govern 
the harvest of shellfish from public lands; (b) without report- 
ing the harvest to the department of fish and wildlife or the 
department where the reporting is required by law or con- 
tract; (c) outside the area or above the limits that an agree- 
ment or contract from the department allows the harvest of 
shellfish from public lands; or (d) without a lease or purchase 
of the shellfish where the lease or purchase is required by law 
prior to harvest of the shellfish. 

(3) The remedies in this section are for civil damages and 
shall be proved by a preponderance of the evidence. The 
department may file a civil action in Thurston county supe- 
rior court or the county where the shellfish were taken against 
any person liable under this section. Damages recovered 
under this section shall be applied in the same way as 
received under geoduck harvesting agreements authorized by 
RCW 79.135.210. 

(4) For purposes of the remedies created by this section, 
the amount of shellfish wrongfully taken by a person may be 
established either: 

(a) By surveying the aquatic lands to reasonably estab- 
lish the amount of shellfish taken from the immediate area 
where a person is shown to have been wrongfully taking 
shellfish; 
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(b) By weighing the shellfish on board any vessel or in 
possession of a person shown to be wrongfully taking shell- 
fish; or 

(c) By any other evidence that reasonably establishes the 
amount of shellfish wrongfully taken. 

The amount of shellfish established by (a) or (b) of this 
subsection shall be presumed to be the amount wrongfully 
taken unless the defendant shows by a preponderance of evi- 
dence that the shellfish were lawfully taken or that the defen- 
dant did not take the shellfish presumed to have been wrong- 
fully taken. Whenever there is reason to believe that shellfish 
in the possession of any person were wrongfully taken, the 
department or the department of fish and wildlife may require 
the person to proceed to a designated off-load point and to 
weigh all shellfish in possession of the person or on board the 
person's vessel. 

(5) This civil remedy is supplemental to the state's power 
to prosecute any person for theft of shellfish, for other crimes 
where shellfish are involved, or for violation of rules of the 
department of fish and wildlife. [2005 c 155 § 714; 1994 c 
264 § 73; 1990 c 163 § 9. Formerly RCW 79.96.130.] 


79.135.040 Aquaculture products—Sale by lease- 
holder. Aquaculture products produced on leased state- 
owned aquatic land may be sold by the leaseholder as pre- 
scribed by the department without competitive bid or public 
auction and consistent with statutes governing aquaculture 
leases on state-owned aquatic land. [2005 c 113 § 1.] 


LEASING FOR SHELLFISH CULTIVATION/AQUA- 
CULTURE USE 


79.135.100 Aquatic lands used for aquaculture pro- 
duction and harvesting—Rents and fees—Limitations on 
leases. (1) If state-owned aquatic lands are used for aquacul- 
ture production or harvesting, rents and fees shall be estab- 
lished through competitive bidding or negotiation. 

(2) After an initial twenty-three acres are leased, the 
department is prohibited from offering leases that would per- 
mit the intertidal commercial aquaculture of geoducks on 
more than fifteen acres of state-owned aquatic lands a [per] 
year until December 1, 2014. 

(3) Any intertidal leases entered into by the department 
for geoduck aquaculture must be conditioned in such a way 
that the department can engage in monitoring of the environ- 
mental impacts of the lease's execution, without unreason- 
ably diminishing the economic viability of the lease, and that 
the lease tracts are eligible to be made part of the studies con- 
ducted under RCW 28B.20.475. 

(4) The department must notify all abutting landowners 
and any landowner within three hundred feet of the lands to 
be leased of the intent of the department to lease any inter- 
tidal lands for the purposes of geoduck aquaculture. [2007 c 
216 § 3; 1984 c 221 § 10. Formerly RCW 79.90.495.] 


79.135.110 Leasing beds of tidal waters for shellfish 
cultivation or other aquaculture use. (1) The beds of all 
navigable tidal waters in the state lying below extreme low 
tide, except as prohibited by Article XV, section | of the state 
Constitution shall be subject to lease for the purposes of 
planting and cultivating oyster beds, or for the purpose of cul- 
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tivating clams or other edible shellfish, or for other aquacul- 
ture use, for periods not to exceed thirty years. 

(2) Nothing in this section shall prevent any person from 
leasing more than one parcel, as offered by the department. 
[2005 c 155 § 701; 1993 c 295 § 1; 1982 Ist ex.s. c 21 § 134. 
Formerly RCW 79.96.010.] 


79.135.120 Leasing lands for shellfish cultivation or 
other aquaculture use—Who may lease—Application— 
Deposit. Any person desiring to lease tidelands or beds of 
navigable waters for the purpose of planting and cultivating 
oyster beds, or for the purpose of cultivating clams and other 
edible shellfish, shall file with the department, on a proper 
form, an application in writing signed by the applicant and 
accompanied by a map of the lands desired to be leased, 
describing the lands by metes and bounds tied to at least two 
United States government corners, and by the reference to 
local geography as shall suffice to convey a knowledge of the 
location of the lands with reasonable accuracy to persons 
acquainted with the vicinity, and accompanied by a deposit of 
ten dollars. The deposit shall be returned to the applicant in 
case a lease is not granted. [2005 c 155 § 702; 1982 Ist ex.s. 
c21 § 135. Formerly RCW 79.96.020.] 


79.135.130 Leasing lands for shellfish cultivation or 
other aquaculture use—Inspection and report by director 
of fish and wildlife—Rental and term—Commercial har- 
vest of subtidal hardshell clams by hydraulic escalating. 
(1) The department, upon the receipt of an application for a 
lease for the purpose of planting and cultivating oyster beds 
or for the purpose of cultivating clams or other edible shell- 
fish, shall notify the director of fish and wildlife of the filing 
of the application describing the tidelands or beds of naviga- 
ble waters applied for. The director of fish and wildlife shall 
cause an inspection of the lands applied for to be made and 
shall make a full report to the department of the director's 
findings as to whether it is necessary, in order to protect exist- 
ing natural oyster beds, and to secure adequate seeding of the 
lands, to retain the lands described in the application for lease 
or any part of the lands, and in the event the director deems it 
advisable to retain the lands or any part of the lands for the 
protection of existing natural oyster beds or to guarantee the 
continuance of an adequate seed stock for existing natural 
oyster beds, the lands shall not be subject to lease. However, 
if the director determines that the lands applied for or any part 
of the lands may be leased, the director shall so notify the 
department and the director shall cause an examination of the 
lands to be made to determine the presence, if any, of natural 
oysters, clams, or other edible shellfish on the lands, and to 
fix the rental value of the lands for use for oyster, clam, or 
other edible shellfish cultivation. In the report to the depart- 
ment, the director shall recommend a minimum rental for the 
lands and an estimation of the value of the oysters, clams, or 
other edible shellfish, if any, then present on the lands applied 
for. The lands approved by the director for lease may then be 
leased to the applicant for a period of not less than five years 
nor more than ten years at a rental not less than the minimum 
rental recommended by the director of fish and wildlife. In 
addition, before entering upon possession of the land, the 
applicant shall pay the value of the oysters, clams, or other 
edible shellfish, if any, then present on the land as determined 
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by the director, plus the expense incurred by the director in 
investigating the quantity of oysters, clams, or other edible 
shellfish, present on the land applied for. 

(2) When issuing new leases or reissuing existing leases 
the department shall not permit the commercial harvest of 
subtidal hardshell clams by means of hydraulic escalating 
when the upland within five hundred feet of any lease tract is 
zoned for residential development. [2005 c 155 § 703; 1994 
c 264 § 68; 1987 c 374 § 1; 1982 Ist ex.s. c 21 § 136. For- 
merly RCW 79.96.030.] 


79.135.140 Leasing lands for shellfish cultivation or 
other aquaculture use—Survey and boundary markers. 
Before entering into possession of any leased tidelands or 
beds of navigable waters, the applicant shall have the lands 
surveyed by a registered land surveyor, and the applicant 
shall furnish to the department and to the director of fish and 
wildlife, a map of the leased premises signed and certified by 
the registered land surveyor. The lessee shall also mark the 
boundaries of the leased premises by piling monuments or 
other markers of a permanent nature as the director of fish 
and wildlife may direct. [2005 c 155 § 704; 1994 c 264 § 69; 
1982 Ist ex.s. c 21 § 137. Formerly RCW 79.96.040.] 


79.135.150 Renewal lease—Application. The depart- 
ment may, upon the filing of an application for a renewal 
lease, inspect the tidelands or beds of navigable waters, and if 
the department deems it in the best interests of the state to re- 
lease the lands, the department shall issue to the applicant a 
renewal lease for a further period not exceeding thirty years 
and under the terms and conditions as may be determined by 
the department. However, in the case of an application for a 
renewal lease it shall not be necessary for the lands to be 
inspected and reported upon by the director of fish and wild- 
life. [2005 c 155 § 705; 1994 c 264 § 70; 1993 c 295 § 2; 
1982 Ist ex.s. c 21 § 138. Formerly RCW 79.96.050.] 


79.135.160 Leasing lands for shellfish cultivation or 
other aquaculture use—Reversion for use other than cul- 
tivation of shellfish. All leases of tidelands and beds of nav- 
igable waters for the purpose of planting and cultivating oys- 
ters, clams, or other edible shellfish shall expressly provide 
that if at any time after the granting of the lease, the described 
lands shall cease to be used for the purpose of oyster beds, 
clam beds, or other edible shellfish beds, they shall revert to 
and become the property of the state and that the lands are 
leased only for the purpose of cultivating oysters, clams, or 
other edible shellfish thereon, and that the state reserves the 
right to enter upon and take possession of the lands if at any 
time the lands are used for any other purpose than the cultiva- 
tion of oysters, clams, or other edible shellfish. [2005 c 155 
§ 706; 1982 Ist ex.s. c 21 § 139. Formerly RCW 79.96.060. ] 


79.135.170 Leasing lands for shellfish cultivation or 
other aquaculture use—Abandonment—Application for 
other lands. If from any cause any lands leased for the pur- 
pose of planting and cultivating oysters, clams, or other edi- 
ble shellfish become unfit and valueless for any such pur- 
poses, the lessee or the lessee's assigns, upon certifying the 
fact under oath to the department, together with the fact that 
the lessee has abandoned the land, shall be entitled to make 
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application for other lands for such purposes. [2005 c 155 § 
707; 1982 Ist ex.s.c 21 § 140. Formerly RCW 79.96.070.] 


GEODUCK HARVEST/CULTIVATION 


79.135.200 Geoduck harvest/cultivation—Survey of 
navigable waters by private party—Record of survey. 
Beds of navigable waters held under contract or deed from 
the state of Washington upon which a private party is harvest- 
ing or cultivating geoduck shall be surveyed by the private 
party and a record of survey filed in compliance with chapter 
58.09 RCW prior to harvest. Property corners will be placed 
in sufficient quantity and location to aid in relocation of the 
oyster tract lines occurring or extending below extreme low 
tide. Buoys on anchors must be placed intervisibly along and 
at angle points on any ownership boundaries that extend 
below extreme low tide, for the harvest term. The survey of 
privately owned beds of navigable waters will be established 
on the Washington coordinate system in compliance with 
chapter 58.20 RCW and property corners labeled with their 
coordinates on the record of survey. [2002 c 123 § 3. For- 
merly RCW 79.96.140.] 

Findings—2002 c 123: See note following RCW 79.135.010. 


79.135.210 Geoduck harvesting—Agreements, regu- 
lation—Geoduck diver safety program. (1) Except as pro- 
vided in RCW 79.135.040, geoducks shall be sold as valuable 
materials under the provisions of *chapter 79.90 RCW. After 
confirmation of the sale, the department may enter into an 
agreement with the purchaser for the harvesting of geoducks. 
The department may place terms and conditions in the har- 
vesting agreements as the department deems necessary. The 
department may enforce the provisions of any harvesting 
agreement by suspending or canceling the harvesting agree- 
ment or through any other means contained in the harvesting 
agreement. Any geoduck harvester may terminate a harvest- 
ing agreement entered into pursuant to this subsection if 
actions of a governmental agency, beyond the control of the 
harvester, its agents, or its employees, prohibit harvesting, for 
a period exceeding thirty days during the term of the harvest- 
ing agreement, except as provided within the agreement. 
Upon termination of the agreement by the harvester, the har- 
vester shall be reimbursed by the department for the cost paid 
to the department on the agreement, less the value of the har- 
vest already accomplished by the harvester under the agree- 
ment. 

(2) Harvesting agreements under this title for the purpose 
of harvesting geoducks shall require the harvester and the 
harvester's agent or representatives to comply with all appli- 
cable commercial diving safety standards and regulations 
promulgated and implemented by the federal occupational 
safety and health administration established under the federal 
occupational safety and health act of 1970 as the law exists or 
as amended (84 Stat. 1590 et seq.; 29 U.S.C. Sec. 651 et seq.). 
However, for the purposes of this section and RCW 
77.60.070, all persons who dive for geoducks are deemed to 
be employees as defined by the federal occupational safety 
and health act. All harvesting agreements shall provide that 
failure to comply with these standards is cause for suspension 
or cancellation of the harvesting agreement. Further, for the 
purposes of this subsection if the harvester contracts with 
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another person or entity for the harvesting of geoducks, the 
harvesting agreement shall not be suspended or canceled if 
the harvester terminates its business relationship with such an 
entity until compliance with this subsection is secured. 

(3) Beginning January 1, 2015, geoduck divers licensed 
under RCW 77.65.410 must annually complete the geoduck 
diver safety program established in RCW 43.30.560 in order 
to be maintained on a department of natural resources' har- 
vest agreement plan of operation. [2013 c 204 § 6. Prior: 
2005 c 155 § 708; 2005 c 113 § 3; 2003 c 39 § 43; 1990 c 163 
§ 4; 1982 1st ex.s. c 21 § 141. Formerly RCW 79.96.080.] 


*Reviser's note: Chapter 79.90 RCW was recodified and/or repealed in 
its entirety by 2005 c 155. 


79.135.220 Geoduck harvesting—Designation of 
aquatic lands. The department shall designate the areas of 
state-owned aquatic lands that are available for geoduck har- 
vesting by licensed geoduck harvesters in accordance with 
*chapter 79.90 RCW. [2005 c 155 § 709; 1990 c 163 § 5; 
1983 1st ex.s. c 46 § 129; 1979 ex.s. c 141 § 5. Formerly 
RCW 79.96.085, 75.28.286.] 

*Reviser's note: Chapter 79.90 RCW was recodified and/or repealed in 
its entirety by 2005 c 155. 


Commercial harvesting of geoducks: RCW 77.60.070, 77.65.410. 


79.135.230 Intensive management plan for geoducks. 
The department may enter into agreements with the depart- 
ment of fish and wildlife for the development of an intensive 
management plan for geoducks including the development 
and operation of a geoduck hatchery. [2005 c 155 § 718; 
1994 c 264 § 74; 1984 c 221 § 26. Formerly RCW 
79.96.906.] 


Additional notes found at www.leg.wa.gov 


OYSTER RESERVES 


79.135.300 Lease of tidelands set aside as oyster 
reserves. The department is authorized to lease first or sec- 
ond-class tidelands which have been or that are set aside as 
state oyster reserves in the same manner as provided else- 
where in this chapter for the lease of those lands. [2005 c 155 
§ 710; 1982 Ist ex.s. c 21 § 142. Formerly RCW 79.96.090. ] 


79.135.310 Inspection by director of fish and wildlife. 
The department, upon the receipt of an application for the 
lease of any first or second-class state-owned tidelands that 
are set aside as state oyster reserves, shall notify the director 
of fish and wildlife of the filing of the application describing 
the lands applied for. It is the duty of the director of fish and 
wildlife to inspect the reserve for the purpose of determining 
whether the reserve or any part of the reserve should be 
retained as a state oyster reserve or vacated. [2005 c 155 § 
711; 1994 c 264 § 71; 1982 Ist ex.s. c 21 § 143. Formerly 
RCW 79.96.100.] 


79.135.320 Vacation of reserve—Lease of lands— 
Designated state oyster reserve lands. (1) In the event that 
the fish and wildlife commission approves the vacation of the 
whole or any part of a reserve, the department may vacate and 
offer for lease the parts or all of the reserve as it deems to be 
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for the best interest of the state, and all moneys received for 
the lease of the lands shall be paid to the department. 

(2) Notwithstanding RCW 77.60.020, subsection (1) of 
this section, or any other provision of state law, the state oys- 
ter reserves in Eld Inlet, Hammersley Inlet, or Totten Inlet, 
situated in Mason or Thurston counties shall permanently be 
designated as state oyster reserve lands. [2005 c 155 § 712; 
2001 c 273 § 4; 2000 c 11 § 30; 1994 c 264 § 72; 1982 Ist 
ex.s. c 21 § 144. Formerly RCW 79.96.110.] 


MARINE AQUATIC PLANTS 


79.135.400 Seaweed—Marine aquatic plants defined. 
Unless the context clearly requires otherwise, the definition 
in this section applies throughout this chapter. 

"Marine aquatic plants" means saltwater marine plant 
species that are dependent upon the marine aquatic or tidal 
environment, and exist in either an attached or free-floating 
state. Marine aquatic plants include but are not limited to sea- 
weed of the classes Chlorophyta, Phaeophyta, and Rhodo- 
phyta. [1993 c 283 § 2. Formerly RCW 79.96.200, 
79.01.800.] 

Findings—1993 c 283: "The legislature finds that the plant resources of 
marine aquatic ecosystems have inherent value and provide essential habitat. 
These resources are also becoming increasingly valuable as economic com- 
modities and may be declining. The legislature further finds that the regula- 


tion of harvest of these resources is currently inadequate to afford necessary 
protection." [1993 c 283 § 1.] 


79.135.410 Seaweed—Personal use limit—Commer- 
cial harvesting prohibited—Exception—Import restric- 
tion. (1) The maximum daily wet weight harvest or posses- 
sion of seaweed for personal use from all state-owned aquatic 
lands and all privately owned tidelands is ten pounds per per- 
son. The department in cooperation with the department of 
fish and wildlife may establish seaweed harvest limits of less 
than ten pounds for conservation purposes. This section shall 
in no way affect the ability of any state agency to prevent har- 
vest of any species of marine aquatic plant from lands under 
its control, ownership, or management. 

(2) Except as provided under subsection (3) of this sec- 
tion, commercial harvesting of seaweed from state-owned 
aquatic lands, and all privately owned tidelands is prohibited. 
This subsection shall in no way affect commercial seaweed 
aquaculture. 

(3) Upon mutual approval by the department and the 
department of fish and wildlife, seaweed species of the genus 
Macrocystis may be commercially harvested for use in the 
herring spawn-on-kelp fishery. 

(4) Importation of seaweed species of the genus Macro- 
cystis into Washington state for the herring spawn-on-kelp 
fishery is subject to the fish and shellfish disease control pol- 
icies of the department of fish and wildlife. Macrocystis shall 
not be imported from areas with fish or shellfish diseases 
associated with organisms that are likely to be transported 
with Macrocystis. The department shall incorporate this pol- 
icy on Macrocystis importation into its overall fish and shell- 
fish disease control policies. [2005 c 155 § 715; 2003 c 334 
§ 442; 1996 c 46 § 1; 1994 c 286 § 1; 1993 c 283 § 3. For- 
merly RCW 79.96.210, 79.01.805.] 

Intent—2003 c 334: See note following RCW 79.02.010. 
Findings—1993 c 283: See note following RCW 79.135.400. 
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79.135.420 Seaweed—Harvest and possession viola- 
tions—Penalties and damages. (1) It is unlawful to exceed 
the harvest and possession restrictions imposed under RCW 
79.135.410. 

(2) A violation of this section is a misdemeanor, and a 
violation taking place on state-owned aquatic lands is subject 
to the provisions of RCW 79.02.300. 

(3) A person committing a violation of this section on 
private tidelands which he or she owns is liable to the state for 
treble the amount of damages to the seaweed resource, and a 
person trespassing on privately owned tidelands and commit- 
ting a violation of this section is liable to the private tideland 
owner for treble the amount of damages to the seaweed 
resource. Damages recoverable include, but are not limited 
to, damages for the market value of the seaweed, for injury to 
the aquatic ecosystem, and for the costs of restoration. In 
addition, the person is liable for reimbursing the injured party 
for the party's reasonable costs, including but not limited to 
investigative costs and reasonable attorneys’ fees and other 
litigation-related costs. [2005 c 155 § 716. Prior: 2003 c 334 
§ 443; 2003 c 53 § 380; 1994 c 286 § 2; 1993 c 283 § 4. For- 
merly RCW 79.96.220, 79.01.810.] 

Intent—2003 c 334: See note following RCW 79.02.010. 

Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 

Findings—1993 c 283: See note following RCW 79.135.400. 


Additional notes found at www.leg.wa.gov 


79.135.430 Seaweed—Enforcement. The department 
of fish and wildlife and law enforcement authorities may 
enforce the provisions of RCW 79.135.410 and 79.135.420. 
[2005 c 155 § 717; 2003 c 334 § 444; 1994 c 286 § 3; 1993 c 
283 § 5. Formerly RCW 79.96.230, 79.01.815.] 

Intent—2003 c 334: See note following RCW 79.02.010. 
Findings—1993 c 283: See note following RCW 79.135.400. 


Additional notes found at www.leg.wa.gov 


79.135.900 Savings—1982 Ist ex.s. c 21. The enact- 
ment of this act including all repeals, decodifications, and 
amendments shall not be construed as affecting any existing 
right acquired under the statutes repealed, decodified, or 
amended or under any rule, regulation, or order issued pursu- 
ant thereto; nor as affecting any proceeding instituted there- 
under. [1982 Ist ex.s.c21 § 181. Formerly RCW 79.96.901.] 


79.135.901 Captions—1982 Ist ex.s. c 21. Chapter and 
section headings as used in this act do not constitute any part 
of the law. [1982 Ist ex.s. c 21 § 182. Formerly RCW 
79.96.902.] 


79.135.903 Effective date—1982 Ist ex.s. c 21 §§ 176 
and 179. Sections 176 (amending RCW 79.01.525) and 179 
(creating a new section providing for an aquatic lands joint 
legislative committee) of this act are necessary for the imme- 
diate preservation of the public peace, health and safety, the 
support of the state government and its existing public insti- 
tutions, and shall take effect immediately. [1982 Ist ex.s. c 
21 § 185. Formerly RCW 79.96.904.] 


(2018 Ed.) 


Aquatic Lands—Valuable Materials 


79.135.904 Effective date—1982 Ist ex.s. c 21. Except 
as provided in *RCW 79.96.904, this act shall take effect July 
1, 1983. [1982 Ist ex.s. c 21 § 186. Formerly RCW 
79.96.905.] 


*Reviser's note: RCW 79.96.904 was recodified as RCW 79.135.903 
pursuant to 2005 c 155 § 1010. 


Chapter 79.140 RCW 
AQUATIC LANDS—VALUABLE MATERIALS 
Sections 
79.140.001 Intent—2005 c 155. 
SALE PROCEDURE 


79.140.010 Manner of sale—Notice. 

79.140.020 List of valuable materials. 

79.140.030 Expenditures for advertising. 

79.140.040 Reoffer of sale—Readvertised. 

79.140.050 Sale by public auction/sealed bid—Exception. 
79.140.060 Determination of highest responsible bidder. 
79.140.070 Sales by public auction—Procedure. 
79.140.080 Confirmation of sale. 


SPECIAL PROVISIONS AND LEASES 


79.140.100 Valuable materials from Columbia river—Agreements with 
Oregon. 

79.140.110 Material removed for channel or harbor improvement or flood 
control—Use for public purpose. 

79.140.130 Prior appraisal required. 

79.140.140 Bill of sale for valuable material sold separately. 

79.140.150 Sale of rock, gravel, sand, silt, and other valuable materials. 

79.140.160 Sale of rock, gravel, sand, and silt—Application—Terms of 
lease or contract—Bond—Payment—Reports. 

79.140.170 Sale of rock, gravel, sand, and silt—Investigation, audit of 
books of person removing. 

79.140.180 Contract for sale of rock, gravel, etc—Royalties—Consider- 
ation of flood protection value. 

79.140.190 Leases and permits for prospecting and contracts for mining 
valuable minerals and specific materials from aquatic lands. 

79.140.200 Option contracts for prospecting and leases for mining and 
extraction of coal from aquatic lands. 

79.140.210 Mount St. Helens dredge spoils or materials. 


79.140.001 Intent—2005 c 155. 
79.105.001. 


See RCW 


SALE PROCEDURE 


79.140.010 Manner of sale—Notice. (1) When the 
department decides to sell any valuable materials situated 
within or upon any state-owned aquatic lands, it is the duty of 
the department to fix the date, place, and time of sale, and no 
sale shall be had on any day that is a legal holiday. 

(2) The department shall give notice of the sale by adver- 
tisement published once a week for four consecutive weeks 
immediately preceding the date fixed for sale in the notice, in 
at least one newspaper published and of general circulation in 
the county in which the whole or any part of any lot, block, or 
tract of land containing the valuable material to be sold is sit- 
uated, and by causing a copy of the notice to be posted in a 
conspicuous place in the department's Olympia office and the 
region headquarters administering the sale. 

(3) The notice shall: (a) Specify the place and time of 
sale; (b) estimate the volume of valuable materials; (c) state 
the appraised value; (d) describe with particularity each par- 
cel of land from which valuable materials are to be sold; and 
(e) specify that the terms of sale will be posted in the area 
headquarters and the department's Olympia office. [2005 c 
155 § 801. FORMERLY PART OF RCW 79.90.170.] 
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79.140.020 List of valuable materials. The department 
shall print a list of valuable materials contained within or 
upon state-owned aquatic lands, giving appraised value, char- 
acter of the land, and such other information as may be of 
interest to prospective buyers. The lists must be issued at 
least four weeks prior to the date of any sale. The department 
shall retain for free distribution in its office in Olympia and 
the regional offices sufficient copies of the lists, to be kept in 
a conspicuous place or receptacle on the counter of the gen- 
eral and regional office of the department, and, when 
requested, shall mail copies of the list as issued to any appli- 
cant. [2005 c 155 § 802. FORMERLY PART OF RCW 
79.90.180.] 


79.140.030 Expenditures for advertising. The depart- 
ment is authorized to expend any sum in additional advertis- 
ing of the sale as is determined to be in the best interests of 
the state. [2005 c 155 § 803. FORMERLY PART OF RCW 
79.90.190.] 


79.140.040 Reoffer of sale—Readvertised. Any sale 
that has been offered, and for which there are no bids 
received, shall not be reoffered until it has been readvertised 
as specified in RCW 79.140.010 through 79.140.030. If all 
sales cannot be offered within the specified time on the 
advertised date, the sale shall continue on the following day 
between the hours of ten o'clock a.m. and four o'clock p.m. 
[2005 c 155 § 804. FORMERLY PART OF RCW 
79.90.200.] 


79.140.050 Sale by public auction/sealed bid— 
Exception. All sales of valuable materials shall be at public 
auction or by sealed bid to the highest responsible bidder, on 
the terms prescribed by law and as specified in the notice pro- 
vided, and no land or materials shall be sold for less than their 
appraised value. However: 

(1) When valuable material has been appraised at an 
amount not exceeding one hundred thousand dollars, the 
department, when authorized by the board, may arrange for 
the sale at public auction of said valuable material and for its 
removal under such terms and conditions as the department 
may prescribe, after the department shall have caused to be 
published not less than ten days prior to sale a notice of such 
sale in a newspaper of general circulation located nearest to 
the property to be sold; 

(2) Any sale of valuable material on state-owned aquatic 
lands of an appraised value of ten thousand dollars or less 
may be sold directly to the applicant for cash without notice 
or advertising. [2005 c 155 § 805. FORMERLY PART OF 
RCW 79.90.210.] 

Sales of aquaculture products by a leaseholder: RCW 79.135.040. 


79.140.060 Determination of highest responsible bid- 
der. (1) To determine the "highest responsible bidder" under 
RCW 79.140.050, the department shall be entitled to con- 
sider, in addition to price, the following: 

(a) The financial and technical ability of the bidder to 
perform the contract; 

(b) Whether the bid contains material defects; 

(c) Whether the bidder has previously or is currently 
complying with terms and conditions of any other contracts 
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with the state or relevant contracts with entities other than the 
state; 

(d) Whether the bidder was the "highest responsible bid- 
der" for a sale within the previous five years but failed to 
complete the sale, such as by not entering into a resulting 
contract or by not paying the difference between the deposit 
and the total amount due. However, sales that were bid prior 
to January 1, 2003, may not be considered for the purposes of 
this subsection (1)(d); 

(e) Whether the bidder has been convicted of a crime 
relating to the public lands or natural resources of the state of 
Washington, the United States, or any other state, tribe, or 
country, where "conviction" includes a guilty plea, or unva- 
cated forfeiture of bail; 

(f) Whether the bidder is owned, controlled, or managed 
by any person, partnership, or corporation that is not respon- 
sible under this statute; and 

(g) Whether the subcontractors of the bidder, if any, are 
responsible under this statute. 

(2) Whenever the department has reason to believe that 
the apparent high bidder is not a responsible bidder, the 
department may award the sale to the next responsible bidder 
or the department may reject all bids pursuant to RCW 
79.140.080. [2005 c 155 § 806. FORMERLY PART OF 
RCW 79.90.215.] 


79.140.070 Sales by public auction—Procedure. (1) 
Sales by public auction under this chapter shall be conducted 
under the direction of the department, by its authorized repre- 
sentative. The department's representatives are referred to as 
auctioneers. 

(2) On or before the time specified in the notice of sale 
each bidder shall deposit with the auctioneer, in cash or by 
certified check, cashier's check, or postal money order pay- 
able to the order of the department, or by bid guarantee in the 
form of bid bond acceptable to the department, an amount 
equal to the deposit specified in the notice of sale. The 
deposit shall include a specified amount of the appraised 
price for the valuable materials offered for sale, together with 
any fee required by law for the issuance of contracts or bills 
of sale. The deposit may, when prescribed in the notice of 
sale, be considered an opening bid of an amount not less than 
the minimum appraised price established in the notice of sale. 
The successful bidder's deposit will be retained by the auc- 
tioneer and the difference, if any, between the deposit and the 
total amount due shall on the day of the sale be paid in cash, 
certified check, cashier's check, draft, postal money order, or 
by personal check made payable to the department. If a bid 
bond is used, the share of the total deposit due guaranteed by 
the bid bond shall, within ten days of the day of sale, be paid 
in cash, certified check, cashier's check, draft, or postal 
money order payable to the department. Other deposits, if 
any, shall be returned to the respective bidders at the conclu- 
sion of each sale. 

(3) The auctioneer shall deliver to the purchaser a mem- 
orandum of purchase containing a description of the materi- 
als purchased, the price bid, and the terms of the sale. 

(4) The auctioneer shall at once send to the department 
the cash, certified check, cashier's check, draft, postal money 
order, or bid guarantee received from the purchaser, and a 
copy of the memorandum delivered to the purchaser, together 
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with such additional report of the auctioneer's proceedings 
with reference to the sales as may be required by the depart- 
ment. [2005 c 155 § 807. FORMERLY PART OF RCW 
79.90.220.] 


79.140.080 Confirmation of sale. (1) A sale of valu- 
able materials shall be confirmed if: 

(a) No affidavit showing that the interest of the state in 
such a sale was injuriously affected by fraud or collusion, is 
filed with the department's Olympia office within ten days 
from the receipt of the report of the auctioneer conducting the 
sale; 

(b) It appears from the report that the sale was fairly con- 
ducted, that the purchaser was the highest responsible bidder 
at the sale, and that the sale price is not less than the appraised 
value of the property sold; 

(c) The department is satisfied that the material sold 
would not, upon being readvertised and offered for sale, sell 
for a substantially higher price; and 

(d) The payment required by law to be made at the time 
of making the sale has been made, and that the best interests 
of the state are being served. 

(2) Upon confirming a sale, the department shall enter 
upon its records the confirmation of sale and issue to the pur- 
chaser a contract of sale or bill of sale as the case may be, as 
is provided for in this chapter. [2005 c 155 § 808. FOR- 
MERLY PART OF RCW 79.90.240.] 


SPECIAL PROVISIONS AND LEASES 


79.140.100 Valuable materials from Columbia 
river—Agreements with Oregon. The department is autho- 
rized and empowered to confer with and enter into any agree- 
ments with the public authorities of the state of Oregon, 
which in the judgment of the department will assist the state 
of Washington and the state of Oregon in securing the maxi- 
mum revenues for sand, gravel, or other valuable materials 
taken from the bed of the Columbia river where the river 
forms the boundary line between the states. [2005 c 155 § 
109; 1991 c 322 § 24; 1982 Ist ex.s. c 21 § 19. Formerly 
RCW 79.90.130.] 

Findings—Intent—1991 c 322: See note following RCW 86.12.200. 


79.140.110 Material removed for channel or harbor 
improvement or flood control—Use for public purpose. 
When gravel, rock, sand, silt, or other material from any 
state-owned aquatic lands is removed by any public agency 
or under public contract for channel or harbor improvement, 
or flood control, use of the material may be authorized by the 
department for a public purpose on land owned or leased by 
the state or any municipality, county, or public corporation. 
However, when no public land site is available for deposit of 
the material, its deposit on private land with the landowner's 
permission is authorized and may be designated by the 
department to be for a public purpose. Prior to removal and 
use, the state agency, municipality, county, or public corpora- 
tion contemplating or arranging the use shall first obtain writ- 
ten permission from the department. No payment of royalty 
shall be required for the gravel, rock, sand, silt, or other mate- 
rial used for the public purpose, but a charge will be made if 
the material is subsequently sold or used for some other pur- 
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pose. Further, the department may authorize the public 
agency or private landowner to dispose of the material with- 
out charge when necessary to implement disposal of material. 
No charge shall be required for any use of the material 
obtained under the provisions of this chapter when used 
solely on an authorized site. No charge shall be required for 
any use of the material obtained under the provisions of this 
chapter if the material is used for public purposes by local 
governments. Public purposes include, but are not limited to, 
construction and maintenance of roads, dikes, and levies. 
Nothing in this section shall repeal or modify the provisions 
of *RCW 77.55.100 or eliminate the necessity of obtaining a 
permit for the removal from other state or federal agencies as 
otherwise required by law. [2005 c 155 § 110; 2003 c 39 § 
41; 1991 c 337 § 1; 1982 Ist ex.s. c 21 § 21. Formerly RCW 
79.90.150.] 


*Reviser's note: RCW 77.55.100 was repealed by 2005 c 146 § 1006. 
For later enactment, see RCW 77.55.021. 


79.140.130 Prior appraisal required. In no case shall 
any valuable materials situated within or upon any tidelands, 
shorelands, or beds of navigable waters belonging to the 
state, be offered for sale unless the same shall have been 
appraised by the department of natural resources within 
ninety days prior to the date fixed for the sale. [2005 c 155 § 
809. FORMERLY PART OF RCW 79.90.110.] 


79.140.140 Bill of sale for valuable material sold sep- 
arately. When valuable materials are sold separate from 
state-owned aquatic lands and the purchase price is paid in 
full, the department shall cause a bill of sale, signed by the 
commissioner and attested by the seal of the commissioner's 
office, setting forth the time within which the material shall 
be removed. The bill of sale shall be issued to the purchaser 
and shall be recorded in the department's Olympia office, 
upon the payment of the fee provided for in this chapter. 
[2005 c 155 § 126; 1982 Ist ex.s. c 21 § 35. Formerly RCW 
79.90.290.] 


79.140.150 Sale of rock, gravel, sand, silt, and other 
valuable materials. The department, upon application by 
any person or when determined by the department to be in the 
best interest of the state, may enter into a contract or lease 
providing for the removal and sale of rock, gravel, sand, and 
silt, or other valuable materials located within or upon beds 
of navigable waters, or upon any state-owned tidelands or 
shorelands and providing for payment to be made by such 
royalty as the department may fix, by negotiation, by sealed 
bid, or at public auction. If application is made for the pur- 
chase of any valuable material situated within or upon state- 
owned aquatic lands the department shall inspect and 
appraise the value of the material in the application. [2005 c 
155 § 127; 1991 c 322 § 26; 1982 Ist ex.s. c 21 § 36. For- 
merly RCW 79.90.300.] 

Findings—Intent—1991 c 322: See note following RCW 86.12.200. 


79.140.160 Sale of rock, gravel, sand, and silt— 
Application—Terms of lease or contract—Bond—Pay- 
ment—Reports. Each application made pursuant to RCW 
79.140.150 shall set forth the estimated quantity and kind of 
materials desired to be removed and shall be accompanied by 
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a map or plat showing the area from which the applicant 
wishes to remove the materials. The department may in its 
discretion include in any lease or contract entered into pursu- 
ant to RCW 79.140.150 through 79.140.170, terms and con- 
ditions deemed necessary by the department to protect the 
interests of the state. In each lease or contract the department 
shall provide for a right of forfeiture by the state, upon a fail- 
ure to operate under the lease or contract or pay royalties or 
rent for periods therein stipulated, and the department shall 
require a bond with a surety company authorized to transact a 
surety business in this state, as surety to secure the perfor- 
mance of the terms and conditions of the contract or lease 
including the payment of royalties. The right of forfeiture 
shall be exercised by entry of a declaration of forfeiture in the 
records of the department. The amount of rock, gravel, sand, 
or silt taken under the contract or lease shall be reported 
monthly by the purchaser to the department and payment 
made on the basis of the royalty provided in the lease or con- 
tract. [2005 c 155 § 128; 1982 Ist ex.s. c 21 § 37. Formerly 
RCW 79.90.310.] 


79.140.170 Sale of rock, gravel, sand, and silt— 
Investigation, audit of books of person removing. The 
department may inspect and audit books, contracts, and 
accounts of each person removing rock, gravel, sand, or silt 
pursuant to any lease or contract under RCW 79.140.150 and 
79.140.160 and make such other investigation and secure or 
receive any other evidence necessary to determine whether or 
not the state is being paid the full amount payable to it for the 
removal of the materials. [2005 c 155 § 129; 1982 Ist ex.s. c 
21 § 38. Formerly RCW 79.90.320.] 


79.140.180 Contract for sale of rock, gravel, etc.— 
Royalties—Consideration of flood protection value. 
Whenever, pursuant to RCW 79.15.300, the department 
enters into a contract for the sale and removal of rock, gravel, 
sand, or silt out of a riverbed, the department shall, when 
establishing a royalty, take into consideration flood protec- 
tion value to the public that will arise as a result of the 
removal. [2005 c 155 § 130; 2003 c 334 § 602; 1984 c 212 § 
10. Formerly RCW 79.90.325, 79.01.135.] 

Intent—2003 c 334: See note following RCW 79.02.010. 


79.140.190 Leases and permits for prospecting and 
contracts for mining valuable minerals and specific mate- 
rials from aquatic lands. The department may issue permits 
and leases for prospecting, placer mining contracts, and con- 
tracts for the mining of valuable minerals and specific mate- 
rials, except rock, gravel, sand, silt, coal, or hydrocarbons, 
upon and from any state-owned aquatic lands, or which have 
been sold and the minerals reserved by the state in tracts not 
to exceed six hundred forty acres or an entire government- 
surveyed section. The procedures contained at RCW 
79.14.300 through 79.14.450, inclusive, shall apply. [2005 c 
155 § 131; 2003 c 334 § 603; 1987 c 20 § 16; 1982 Ist ex.s. c 
21 § 39. Formerly RCW 79.90.330.] 


Intent—2003 c 334: See note following RCW 79.02.010. 


79.140.200 Option contracts for prospecting and 
leases for mining and extraction of coal from aquatic 
lands. The department is authorized to execute option con- 


[Title 79 RCW—page 127] 


79.140.210 


tracts for prospecting purposes and leases for the mining and 
extraction of coal from any state-owned aquatic lands or from 
which it may acquire title, or from any aquatic lands sold or 
leased by the state the minerals of which have been reserved 
by the state. The procedures contained at RCW 79.14.470 
through 79.14.580, inclusive, shall apply. [2005 c 155 § 132; 
2003 c 334 § 604; 1982 Ist ex.s. c 21 § 40. Formerly RCW 
79.90.340.] 


Intent—2003 c 334: See note following RCW 79.02.010. 


79.140.210 Mount St. Helens dredge spoils or materi- 
als. (1)(a) The legislature finds and declares that an extraor- 
dinary volume of material washed down onto beds of naviga- 
ble waters and shorelands in the Toutle river, Coweeman 
river, and portions of the Cowlitz river following the eruption 
of Mount St. Helens in 1980. 


(b) The legislature further finds that the owners of pri- 
vate lands located near the impacted rivers were authorized to 
sell, transfer, or otherwise dispose of any dredge spoils 
removed from the river between the years of 1980 and 1995 
without the necessity of any charge by the department. 


(c) The legislature further finds that the dredging activi- 
ties following the eruption of Mount St. Helens are no longer 
adequate to protect engineered structures on the affected riv- 
ers or the public health and safety of the communities located 
in proximity to the affected rivers. Future river dredging will 
be necessary as part of managing the post-eruption state of 
the rivers, and with the commencement of new dredging 
activities, the underlying conditions leading to the previous 
authority for private landowners to dispose of the dredged 
materials without the necessity of any charge by the depart- 
ment are replicated. 


(d) The legislature further finds that just as between the 
years of 1980 and 1995, the dredge spoils placed upon adja- 
cent publicly and privately owned property in the affected 
areas, if further disposed, will be of nominal value to the state 
and that it is in the best interests of the state to allow further 
disposal without charge. 


(2) All dredge spoil or materials removed from the state- 
owned beds and shores of the Toutle river, Coweeman river, 
and that portion of the Cowlitz river from two miles above 
the confluence of the Toutle river to its mouth deposited on 
adjacent public and private lands before December 31, 2035, 
as a result of dredging the affected rivers for navigation and 
flood control purposes that as of June 10, 2010, have not been 
sold, transferred, or otherwise disposed of by owners of the 
lands, may be sold, transferred, or otherwise disposed of by 
owners of the lands without the necessity of any charge by 
the department and free and clear of any interest of the 
department. [2010 c 57 § 1; 2009 c 426 § 1.] 


Retroactive application—2010 c 57: "This act applies to all dredge 
spoil or materials removed from the state-owned beds and shores of the 
Toutle river, Coweeman river, and that portion of the Cowlitz river from two 
miles above the confluence of the Toutle river to its mouth deposited on adja- 
cent public and private lands as a result of dredging the affected rivers for 
navigation and flood control purposes following the eruption of Mount St. 
Helens in 1980 that, as of June 10, 2010, have not been sold, transferred, or 
otherwise disposed of by owners of the lands. To this extent, this act applies 
retroactively, but in all other respects it applies prospectively." [2010 c 57 § 
2; 
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Chapter 79.145 RCW 
MARINE PLASTIC DEBRIS 


Sections 


79.145.001 Intent—2005 c 155. 

79.145.010 Intent. 

79.145.020 Definitions. 

79.145.030 Coordinating implementation—Rules. 

79.145.040 Agreements with other entities. 

79.145.050 Employees—Information clearinghouse contracts. 
79.145.060 Grants, funds, or gifts. 


79.145.001 Intent—2005 c 155. 
79.105.001. 


See RCW 


79.145.010 Intent. The legislature finds that the public 
health and safety is threatened by an increase in the amount 
of plastic garbage being deposited in the waters and on the 
shores of the state. To address this growing problem, the 
commissioner appointed the marine plastic debris task force 
which presented a state action plan in October 1988. It is nec- 
essary for the state of Washington to implement the action 
plan in order to: 

(1) Cleanup and prevent further pollution of the state's 
waters and aquatic lands; 

(2) Increase public awareness; 

(3) Coordinate federal, state, local, and private efforts; 

(4) Foster the stewardship of the aquatic lands of the 
state. [2005 c 155 § 901; 1989 c 23 § 1. Formerly RCW 
79.97.010, 79.81.010.] 


79.145.020 Definitions. As used in this chapter: 

(1) "Department" means the department of natural 
resources. 

(2) "Action plan" means the marine plastic debris action 
plan of October 1988 as presented to the commissioner by the 
marine plastic debris task force. [2005 c 155 § 902; 1989 c 23 
§ 2. Formerly RCW 79.97.020, 79.81.020.] 


79.145.030 Coordinating implementation—Rules. 
The department shall have the authority to coordinate imple- 
mentation of the action plan with appropriate state agencies 
including the parks and recreation commission and the 
departments of ecology and fish and wildlife. The department 
is authorized to adopt, in consultation with affected agencies, 
the necessary rules to provide for the cleanup and to prevent 
pollution of the waters of the state and aquatic lands by plas- 
tic and other marine debris. [2005 c 155 § 903; 1994 c 264 § 
65; 1989 c 23 § 3. Formerly RCW 79.97.030, 79.81.030.] 


79.145.040 Agreements with other entities. The 
department may enter into intergovernmental agreements 
with federal or state agencies and agreements with private 
parties deemed necessary by the department to carry out the 
provisions of this chapter. [1989 c 23 § 4. Formerly RCW 
79.97.040, 79.81.040.] 


79.145.050 Employees—Information clearinghouse 
contracts. The department is the designated agency to coor- 
dinate implementation of the action plan and is authorized to 
hire such employees as are necessary to coordinate the action 
plan among state and federal agencies, the private sector, and 
interested public groups and organizations. The department is 
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authorized to contract, through an open bidding process, with 
interested parties to act as the information clearinghouse for 
marine plastic debris related issues. [2005 c 155 § 904; 1989 
c 23 § 5. Formerly RCW 79.97.050, 79.81.050.] 


79.145.060 Grants, funds, or gifts. The department is 
authorized to accept, receive, disburse, and administer grants 
or funds or gifts from any source including private individu- 
als, public entities, and the federal government to supplement 
the funds appropriated to carry out the purposes of this chap- 
ter. [2005 c 155 § 905; 1989 c 23 § 6. Formerly RCW 
79.97.060, 79.81.060.] 


Chapter 79.150 RCW 


FOREST BIOMASS MATERIALS LOCATED ON 
STATE LANDS 


Sections 


79.150.010 Findings. 

79.150.020 List of potential sources of forest biomass on state lands. 

79.150.030 Forest biomass supply contracts. 

79.150.040 Lease of state land for resource use derived from biomass. 

79.150.050 Evaluation of supply agreements under RCW 79.150.030 and 
79.150.040—Report to the legislature—Demonstration proj- 
ect authorized. 


79.150.010 Findings. The legislature finds that the uti- 
lization of forest biomass materials located on state lands will 
assist in achieving the purposes of the forest biomass energy 
demonstration project under RCW 43.30.835, facilitate and 
support the emerging forest biomass market and clean energy 
economy, and enable the department to encourage biomass 
energy development on state trust lands for the trust land's 
potential long-term benefits to trust beneficiaries. The legis- 
lature finds that biomass utilization on state forestlands must 
be accomplished in a manner that retains organic components 
of the forest necessary to restore or sustain forest ecological 
functions. [2010 c 126 § 1.] 


79.150.020 List of potential sources of forest biomass 
on state lands. (1) The department may maintain a list of all 
potential sources of forest biomass on state lands for the pur- 
poses of identifying and making forest biomass, as defined in 
RCW 79.02.010, available for sale, exploration, collection, 
processing, storage, stockpiling, and conversion into energy, 
biofuels, for use in a biorefinery, or any other similar use. 
Prior to entering an agreement authorized by RCW 
79.150.030(1) or 79.150.040, the department shall complete 
an inventory of the available biomass in the area that will be 
subject to the agreement, except that no inventory will be 
required as a prerequisite for demonstration projects autho- 
rized pursuant to RCW 43.30.835. The inventory must con- 
tain, at a minimum, an estimated amount of the forest bio- 
mass available in the area that will be subject to the agree- 
ment and a determination of the ecological and operational 
sustainability of the volumetric limit established by the 
agreement under RCW 79.150.030(5). 

(2) The data developed for each inventoried area will be 
compiled for the list authorized by this section. In order to 
utilize the list to limit or terminate any agreement authorized 
under chapter 126, Laws of 2010, the department must deter- 
mine that the overall supply of forest biomass in a region or 
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watershed has been reduced to a point such that further explo- 
ration and collection of forest biomass may not be ecologi- 
cally or operationally sustainable or might otherwise threaten 
long-term forest health. [2010 c 126 § 2.] 


79.150.030 Forest biomass supply contracts. (1) The 
department is authorized to enter forest biomass supply con- 
tracts on terms and conditions acceptable to the department 
for terms of up to five years, except as provided in subsection 
(4) of this section, for the purpose of providing a supply of 
forest biomass during the term of the contract except as the 
term of the contract may be limited under subsection (2) of 
this section, provided that such a contract must terminate 
automatically upon the removal of the agreed volume of bio- 
mass and the completion of other conditions of the contract. 

(2) The department may authorize the sale of forest bio- 
mass in a contract for the sale of valuable materials under 
chapter 79.15 RCW provided that the department complies 
with the provisions of this chapter and: (a) Requires a sepa- 
rate bid and selects an apparent highest bidder for the forest 
biomass separately from the sale of valuable materials; (b) 
expressly includes forest biomass as an element of the sale of 
the valuable materials to be sold in the sales contract; or (c) a 
combination of (a) and (b) of this subsection. The term of the 
contract for the removal of biomass, if the sale is made in 
conformance with this subsection, must not exceed the term 
of the contract for valuable materials sold under chapter 
79.15 RCW. 

(3) The department may: (a) Enter into direct sales con- 
tracts for forest biomass, without public auction, based upon 
procedures adopted by the board to ensure competitive mar- 
ket prices and accountability; or (b) enter into contracts for 
forest biomass at public auction or by sealed bid to the high- 
est bidder in a manner consistent with the sale procedures 
established for the sale of valuable materials in chapter 79.15 
RCW or as may be adopted by the board. 

(4) In the event a contracting entity makes a qualifying 
capital investment of fifty million dollars or more, the depart- 
ment may enter into an agreement for up to fifteen years. 
Such an agreement must include provisions that are periodi- 
cally adjusted for market conditions. In addition, the condi- 
tions of the contract must include provisions that allow the 
department, when in the best interest of trust beneficiaries, to 
maintain the availability of biomass resources on state lands 
to existing pulp and paper operations or other existing bio- 
mass processing operations that are using such resources, in 
quantities typical for the period of five years preceding June 
10, 2010. For the purposes of this section, "qualifying capital 
investment" means a planned and committed investment at 
the time the contract is set with the requirement that at least 
fifty million dollars be invested before the removal of any 
biomass under the contract. 

(5) The department must specify in each contract an 
annual volumetric limit of the total cubic volume or tons of 
forest biomass to be supplied from a specific unit, geograph- 
ically delineated area, or region within a watershed or water- 
sheds on an ecologically and operationally sustainable basis. 
The department shall adopt general procedures for making 
the biomass supply availability determinations under this 
subsection. The procedures must be written to ensure that 
biomass utilization on forestlands managed by the depart- 
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ment is accomplished in a manner that retains organic com- 
ponents of the forest necessary to restore or sustain forest 
ecological functions. The department shall develop utiliza- 
tion standards and operational methods in recognition of the 
variability of on-site conditions. The department may unilat- 
erally amend the volume to be supplied by providing the con- 
tracting party with a minimum of six months notice prior to 
reducing the contract volume to be supplied if the department 
determines, under RCW 79.150.020, that the available supply 
has been reduced to a point such that further removal of forest 
biomass may not be ecologically or operationally sustainable 
or may adversely affect long-term forest health. 

(6) At the expiration of the contract term, the department 
may renew the contract for up to three additional five year 
periods on terms and conditions acceptable to the department, 
if the department finds: (a) An ecologically and operationally 
sustainable supply of forest biomass is available for the term 
of the contract; (b) the payment under the contract represents 
the fair market value at the time of the renewal; and (c) the 
purchaser agrees to the estimated amount of biomass material 
available. 

(7) Where the department sells forest biomass in a con- 
tract for sale of valuable materials under subsection (2) of this 
section, any valuable material conveyed as timber in such a 
contract must count toward the achievement of annual or 
decadal targets developed in the sustainable timber harvest 
calculation required by RCW 79.10.320, or similar targets for 
timber harvest volume, even where the purchaser uses that 
material as a biomass energy feedstock. All other biomass 
volume conveyed as authorized in this chapter must not be 
counted toward such sustainable timber harvest targets. 

(8) All contractors and their operations authorized under 
this section shall comply with all applicable state and federal 
laws and regulations. [2010 c 126 § 3.] 


79.150.040 Lease of state land for resource use 
derived from biomass. The department is authorized to 
lease state lands for the purpose of the sale, exploration, col- 
lection, processing, storage, stockpiling, and conversion of 
biomass into energy or biofuels, the development of a biore- 
finery, or for any other resource use derived from biomass if 
the department is able to obtain a fair market rental return to 
the state or the appropriate constitutional or statutory trust 
and if the lease is in the best interest of the state and the 
affected trust, as follows: 

(1) Leases authorized under this chapter may be entered 
into by public auction, in accordance with the provisions of 
RCW 79.13.140, or by negotiation. 

(2) All leases must contain such terms and conditions as 
may be prescribed by the department in accordance with the 
provision of chapter 126, Laws of 2010 and to ensure that 
removal of forest biomass is ecologically and operationally 
sustainable. Leases authorized under chapter 126, Laws of 
2010 may be for a term of no more than fifty years. 

(3) For leases that involve the development of biomass 
processing, biofuel manufacturing, or biomass energy pro- 
duction facilities, the department may include provisions for 
reduced rent until an approved plan of development is com- 
pleted and the facility is operational, provided that provisions 
are included to require: (a) Adequate assurances to protect the 
department's interest in a future rental income stream; (b) the 
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demonstration of reasonable progress consistent with an 
approved plan of development; and (c) a lump sum payment 
to the department in the amount of the difference between the 
fair market rent and the reduced rent, if the approved plan of 
development is not completed in the time required in the 
plan. 

(4) The department may require the payment of produc- 
tion rent or other compensation for the use of the land and 
biomass materials on the land. If the department is not enter- 
ing a supply contract under RCW 79.150.030 for any forest 
biomass to be supplied for the lease purposes from the leased 
land, then the department must require a royalty payment for 
the contribution to value of any product created by the lessee 
that is associated with forest biomass removed from the 
leased land in an amount fixed by the board. 

(5) All lessees and their operations authorized under this 
section shall comply with all applicable state and federal laws 
and regulations. [2010 c 126 § 4.] 


79.150.050 Evaluation of supply agreements under 
RCW 79.150.030 and 79.150.040—Report to the legisla- 
ture—Demonstration project authorized. (1) For the pur- 
pose of improving forest health on state trust lands, and to 
better clarify the relationship of forest biomass with the by- 
products of forest health and fuel reduction treatments that 
have been traditionally utilized for other products, the depart- 
ment of natural resources shall evaluate how the supply 
agreements in RCW 79.150.030 and 79.150.040 could be uti- 
lized to sustain or create rural jobs and timber manufacturing 
infrastructure, and to sell state timber to traditional types of 
timber purchasers. The department shall report its findings to 
the appropriate committees of the legislature by December 
15, 2010, and the evaluation must at a minimum identify how 
such supply agreements could: 

(a) Ensure the department of natural resources meets its 
fiduciary responsibility to the state's trust beneficiaries; 

(b) Restore or sustain a competitive market for state tim- 
ber sales; 

(c) Generate returns for the trust that are commensurate 
with fluctuating market prices; and 

(d) Ensure environmental compliance with all pertinent 
state and federal laws, and provide for ecologically and oper- 
ationally sustainable biomass removal. 

(2) For the purposes of proving the concepts evaluated in 
this section, the department may, in addition to the authorities 
granted in RCW 79.150.030, establish a five-year forest 
health and fuel reduction supply agreement demonstration 
project. Solicitation of private industry partners for such a 
project must be competitive, must focus on areas where tradi- 
tional forest products manufacturing infrastructure and rural 
jobs have been lost, and should consider prioritizing partners 
utilizing materials for both traditional forest products and 
biomass energy conversion. [2010 c 126 § 5.] 


Chapter 79.155 RCW 
COMMUNITY FOREST TRUSTS 
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79.155.010 Findings. (1) The legislature finds that 
since the 1980s, about seventeen percent of Washington's 
commercial forests have been converted to other land uses. 

(2) The legislature further finds that as these forests van- 
ish, so do the multiple benefits they provide to our communi- 
ties such as local timber jobs, clean air and water, carbon 
storage, fish and wildlife habitat, recreation areas, and open 
space. 

(3) The legislature further finds that it has provided pol- 
icy direction to the department of natural resources to protect 
working forest and natural resource lands at risk of conver- 
sion, while maintaining the department's obligation to man- 
age the state's fiduciary trust lands and financial assets in the 
interest of the beneficiaries of the respective trust lands and 
assets. 

(4) The legislature further finds that there are numerous 
tools available to acquire open space and recreation lands, but 
limited tools to protect working forestlands. 

(5) The legislature further finds that currently the depart- 
ment of natural resources lacks a full complement of policy 
and management tools necessary to protect or manage work- 
ing forestlands at high risk of conversion. 

(6) The legislature further finds that through modest 
enhancements to existing department of natural resources' 
programs and authorities, the legislature can expand Wash- 
ington's ability to protect communities’ working forestlands, 
while simultaneously improving the revenue generating per- 
formance of fiduciary trust lands managed by the department 
of natural resources. 

(7) The legislature further finds that there has been past 
and present legislative intent to ensure continued public 
access for recreation compatible with the purposes of the 
lands involved. 

(8) The legislature further finds that there exists an inter- 
est by local communities, governments, and conservation 
organizations in cooperating in the establishment of working 
community forests. [2011 c 216 § 1.] 


79.155.020 Community forestland trust—Depart- 
ment authorized to create and manage. (1) If deemed 
practicable by the commissioner, the department is autho- 
rized to create and manage, consistent with the provisions of 
this chapter, a discrete category of natural resource lands in a 
nonfiduciary community forestland trust. The department is 
authorized to assemble, hold title to, and manage directly or 
through mutual agreement with other landowners land suit- 
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able for sustainable forest management, to be held in the 
community forest trust. 

(2) All land held in the community forest trust must be 
held by the department and actively managed, consistent with 
a community working forest management plan developed 
under RCW 79.155.080, to generate financial support for the 
management of the community forest trust and to advance 
and sustain the working forest conservation objectives estab- 
lished in the management plan. [2011 c 216 § 2.] 


79.155.030 Identification of lands—Minimum pro- 
gram management principles. (1) The department must 
identify lands for inclusion into the community forest trust, 
and manage the resulting community forest trust lands, in fur- 
therance of goals that must be identified by the department 
prior to the creation of a community forest. 

(2) In addition to any goals for a community forest iden- 
tified by the department, the community forest trust program 
must satisfy the following minimum program management 
principles: 

(a) Protecting in perpetuity working forestlands that are 
at a significant risk of conversion to another land use; 

(b) Securing financial and social viability through sound 
management plans and objectives that are consistent with the 
values of the local community; 

(c) Maintaining the land in a working status, through tra- 
ditional forestry, management of specialized forest products 
harvest consistent with chapter 76.48 RCW, land leases, 
renewable energy opportunities, ecosystem services such as 
clean water protection or carbon storage, and other sources of 
revenue appropriate for the community forest to generate; 

(d) Generating revenue at levels that are, at a minimum, 
capable of reimbursing the department for management costs 
and providing for some reinvestment into the management 
objectives of the community forest; 

(e) Providing for ongoing, sustainable public recre- 
ational access, local timber jobs, clean air and water, carbon 
storage, fish and wildlife habitat, and open space in a manner 
that is compatible with management plans and objectives 
adopted for the community forest; and 

(f) Providing educational opportunities for local commu- 
nities regarding the benefits that working forests provide to 
Washington's economy, communities, environment, and 
quality of life. [2011 c 216 § 3.] 


79.155.040 Department's authority. (1)(a) Except as 
limited by RCW 79.155.070, the department is authorized to 
acquire by purchase, gift, donation, grant, transfer, or other 
means other than eminent domain fee interest or a partial 
interest, including conservation easements, in lands or other 
real property suitable for management as part of the commu- 
nity forest trust and that are appropriate to further the goals of 
the community forest trust. 

(b) The fair market value of any real property, and the 
associated valuable materials, of any land transferred into the 
community forest trust from state lands must be provided to 
the beneficiaries of the transferee [transferor] trust or used for 
the furtherance of the transferee [transferor] trust. 

(2) The department is authorized to receive funds for 
purposes of establishing the community forest trust from 
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grants, gifts, bequests, or loans, whether public or private, as 
well as from legislative appropriation. 

(3) All acquisitions of real property for the community 
forest trust must be approved by the board. [2011 c 216 § 4.] 


79.155.050 Criteria for identification and prioritiza- 
tion of forestlands suitable for potential inclusion in the 
community forest trust. (1) The department shall, if it 
establishes a community forest trust program, develop crite- 
ria to be used for the identification and prioritization of for- 
estland that is suitable for potential inclusion in the commu- 
nity forest trust due to its ability to most closely satisfy the 
goals of the community forest trust outlined in RCW 
79.155.030. 

(2) In prioritizing forestland for inclusion in the commu- 
nity forest trust, the department shall give priority consider- 
ation to lands that are: 

(a) The subject of established management and revenue 
production objectives of potential local community partners; 

(b) At greatest risk of conversion; 

(c) Helping buffer commercial public or private forest- 
lands from encroaching development; 

(d) Helping to block up other community forest assets to 
be managed consistently with the community forest trust 
acquisition; 

(e) Able to be managed, considering surrounding current 
or expected future land use, as economically sustainable 
working forestland either alone or in combination with adja- 
cent and nearby working forestland, including other lands 
incorporated into a community forest by the department, a 
local governmental entity, or a not-for-profit conservation 
organization managing forestlands; 

(f) Eligible for trust land transfer capital appropriations; 

(g) Available for acquisition through existing or new 
programs or funding; 

(h) Supporting existing or expanded forest product man- 
ufacturing infrastructure; 

(i) Useful in leveraging funds to match available acquisi- 
tion moneys; 

(j) Positioned to have their development rights extin- 
guished through transfer, purchase, conservation easement, 
lease, or by some other comparable mechanism; or 

(k) Enhancing state fiduciary trust land revenues by 
repositioning underperforming state trust lands to provide 
short and long-term revenues to that trust. [2011 c 216 § 5.] 


79.155.060 Prioritized list identifying nominated 
parcels of state land or state forestland. (1) The depart- 
ment shall, if it establishes a community forest trust program, 
submit biennially to the office of financial management and 
the appropriate committees of the legislature a prioritized list 
that identifies nominated parcels of state land or state forest- 
land that are suitable for transfer into the community forest 
trust, where such a transfer is also in the best interest of the 
respective trust. The department shall solicit and consider 
input from the board on a draft list before submitting a final 
prioritized list. 

(2) The list of nominated parcels must reflect consider- 
ation of local nominations and the priorities outlined in RCW 
79.155.050 and be delivered to the required recipients by 
November 1st of each even-numbered year. [2011 ¢216§ 6.] 
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79.155.070 Local community must commit to pre- 
serving land as a working forest—Financial contribution. 
(1) The department must, prior to using the authority pro- 
vided in RCW 79.155.040 to acquire land for inclusion in a 
community forest, obtain from the local community a com- 
mitment to preserving the land as a working forest. 

(2) Following initial agreement between potential local 
community partners and the department regarding manage- 
ment and revenue production objectives for the lands in ques- 
tion, the local commitment to preserving the land as a work- 
ing forest must be demonstrated by the county, city, or other 
local entity providing a financial contribution to the specific 
community forest of at least fifty percent of the difference 
between the parcel's appraised fair market value and the par- 
cel's timber and forestland value. The local community con- 
tribution may be provided through any means deemed 
acceptable by the department and the local contributor, 
including: 

(a) Traditional financing or bonding; 

(b) The purchase of conservation easements; or 

(c) The purchase or transfer of development rights. 

(3) The local financial contribution must be deposited 
into the parkland trust revolving fund created in RCW 
43.30.385 and used solely for acquisition of the community 
forest trust land parcel or parcels for which it is intended. 
[2011 c 216 § 7.] 


79.155.080 Postacquisition management plan. (1) All 
lands transferred into community forest trust status must be 
managed in accordance with a postacquisition management 
plan developed by the department consistent with this sec- 
tion. 

(2) After exercising the authority provided in RCW 
79.155.040 to acquire land for inclusion in a community for- 
est, the department must establish a local advisory committee 
in cooperation with any interested and affected local govern- 
ment. 

(3) The department must use the local advisory commit- 
tee as a source of advice and comment on a postacquisition 
management plan. Comments and advice should, at a mini- 
mum, include plans for how the department will maintain the 
land's working status and economic viability objectives 
through revenue-generating activities that are sufficient to 
generate ongoing revenue at a level that reimburses adminis- 
trative costs, while satisfying, or contributing to, identified 
community conservation and recreation objectives. 

(4)(a) If, after a good faith effort by all parties, the 
department and the local advisory committee fail to reach a 
consensus on a conceptual postacquisition management plan 
for the parcel in question, the department may either adopt a 
management plan informed by the community or recommend 
to the board that the parcel be divested through the existing 
authority of the department and the board. If the parcel is 
divested, then, except as otherwise provided in this subsec- 
tion, proceeds must return to the parkland trust revolving 
fund created in RCW 43.30.385. 

(b) Prior to depositing the proceeds of a land divestiture 
under this subsection to the parkland trust revolving fund, the 
department must first reimburse local entities that have made 
financial contributions to the parcel's acquisition as provided 
in RCW 79.155.070(2). However, local entities are only eli- 
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gible for reimbursement upon divestiture under this subsec- 
tion if the board determines that: 

(i) The subsequent parcel use is likely to remain a work- 
ing forest, the department secures full fair market value for 
the parcel, and the local entity's contribution was not pro- 
vided by a state or federal grant; or 

(ii) The funds used as part of the local contribution were 
originally provided through a grant that requires, as a condi- 
tion of the grant, the repayment of granted dollars if the pur- 
poses of the grant are not or cannot be fulfilled and the deci- 
sion to divest the land creates an inability for the purposes of 
the grant to be fulfilled. [2011 c 216 § 8.] 


79.155.090 Use of revenue produced on community 
forest trust lands. (1) Any revenue produced on community 
forest trust lands must be allocated as follows: 

(a) All costs incurred by the department in managing the 
parcel must be fully reimbursed; and 

(b) After the department's management costs are reim- 
bursed, any remaining revenue must then be prioritized to 
fulfill the management objectives for the specific parcel as 
identified in the postacquisition management plan developed 
under RCW 79.155.080 consistent with the management 
principles outlined in RCW 79.155.030. 

(2)(a) If, by the determination of the board, there is rev- 
enue remaining in any given biennium after fulfilling the 
requirements of subsection (1) of this section, then the board 
has the discretion to reimburse any local entities' eligible 
financial contributions for acquisition of the parcel under 
RCW 79.155.070(2) and any state contribution to the acqui- 
sition of the parcel up to an amount that represents fifty per- 
cent of the difference between the parcel's original appraised 
fair market value and the parcel's timber and forestland value. 
However, any funds used as part of the local contribution 
may not be reimbursed if the funds were originally provided 
through a state or federal grant, provided through a fully 
compensated transfer of development rights at fair market 
value, or provided by a donation of funds or property. 

(b) If the board decides to reimburse the state and local 
contribution, then it must allocate the reimbursement so that 
fifty percent is provided to the state general fund and fifty 
percent is provided to any eligible partnering local entities. 

(c) Nothing in this section creates an expectation, 
requirement, or fiduciary duty for the board or the associated 
community forest trust lands to generate revenue in excess of 
amounts as provided in subsection (1)(a) of this section. 
[2014 c 32 § 5; 2011 c 216 § 9.] 


79.155.100 Periodic review and update of community 
forest trust program. By September 1, 2014, and periodi- 
cally, but at least once every ten years thereafter, the depart- 
ment shall provide to the board a review and update of the 
community forest trust program. The review must include 
updates on the performance of the community forest trust 
statewide and notification of any community forest trust par- 
cels not performing according to their management plan. The 
department is authorized to, consistent with this chapter, rec- 
ommend to the board action to divest itself of nonperforming 
community forest trust parcels using existing policies and 
mechanisms available to the department and the board. 
[2011 c 216 § 10.] 
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79.155.110 Statewide advisory committee. (1) The 
commissioner may establish and maintain a statewide advi- 
sory committee to assist the department in the implementa- 
tion of this chapter. 

(2) If a statewide advisory committee is established, the 
commissioner shall appoint a balanced representation of 
interests on the committee, including representatives of state 
fiduciary trust land beneficiaries, tribal governments, local 
governments, relevant state agencies, commercial forest 
landowners, land trusts, and conservation organizations. 

(3) The statewide advisory committee shall provide con- 
sultation on issues and questions presented by the commis- 
sioner and may be dissolved by the commissioner at any 
time. 

(4) Participation on the statewide advisory committee is 
voluntary and members are not eligible for any form of com- 
pensation nor for reimbursement for expenses incurred due to 
service on the committee. [2011 ¢ 216 § 11.] 


79.155.120 Establishing community forest dis- 
tricts/local working forest districts—Technical assistance 
grants. (1) The commissioner may, if deemed practicable 
and beneficial by the commissioner, cooperate with inter- 
ested local governments in establishing community forest 
districts or local working forest districts that are compatible 
with the goals identified in this chapter for the community 
forest trust. Cooperative districts would attempt to volun- 
tarily synchronize the management of community forest trust 
lands, other public lands, and private lands located within a 
certain geographic area to further a common set of commu- 
nity goals. If a working forest district encompasses state 
lands or state forestlands, then their voluntary management to 
further a common set of community goals must be consistent 
with the department's fiduciary and other legal obligations to 
the trust, including the multiple use act in chapter 79.10 
RCW. 

(2)(a) The department may, in its sole discretion and if it 
deems sufficient funding to be available, provide technical 
assistance grants to local communities for the purpose of 
enabling or furthering the development of community forest 
management plans consistent with this chapter. 

(b) This subsection does not create a private right of 
action. [2011 c 216 § 12.] 


79.155.130 Authority to manage state lands— 
Authority to develop management procedures. The 
authorities granted under Title 79 RCW for the management 
of state lands apply to the community forest trust to the extent 
consistent with the purposes of chapter 216, Laws of 2011. 
The department may develop management procedures 
deemed necessary by the department to implement chapter 
216, Laws of 2011. [2011 c 216 § 18.] 


79.155.140 Distribution of an amount in lieu of real 
property taxes. The state treasurer, on behalf of the depart- 
ment, must distribute to counties for all lands acquired from 
private landowners for the purposes of this chapter an amount 
in lieu of real property taxes equal to the amount of tax that 
would be due if the land were taxable as open space land 
under chapter 84.34 RCW except taxes levied for any state 
purpose, plus an additional amount equal to the amount of 
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weed control assessment that would be due if such lands were 
privately owned. The county assessor and county legislative 
authority shall assist in determining the appropriate calcula- 
tion of the amount of tax that would be due. The county shall 
distribute the amount received under this section in lieu of 
real property taxes to all property taxing districts except the 
state in appropriate tax code areas the same way it would dis- 
tribute local property taxes from private property. The county 
shall distribute the amount received under this section for 
weed control to the appropriate weed district. [2013 2nd sp.s. 
c11§ 14] 


79.155.150 Community forest trust account. The 
community forest trust account is created in the state trea- 
sury. All moneys received for the acquisition, sale, manage- 
ment, and administration of the department's duties under this 
chapter for community forest trust lands including, but not 
limited to, proceeds from the sale of valuable materials from 
community forest trust lands, interest earned on investments 
in the account, and all other revenue related to community 
forest trust lands created or acquired pursuant to this chapter 
must be deposited into the account. The account is authorized 
to receive fund transfers and appropriations from the general 
fund, as well as gifts, grants, and endowments from public or 
private sources as may be made from time to time. Moneys in 
the account may be spent only after appropriation. Expendi- 
tures from the account may be used by the commissioner to 
reimburse management costs incurred by the department on 
community forest trust lands, for the acquisition of interests 
in land or other real property to be managed as community 
forest trust lands, for technical assistance grants pursuant to 
RCW 79.155.120, and for all other purposes consistent with 
this chapter. However, the board may authorize any expendi- 
tures made to: (1) Reimburse state and local governmental 
entities' eligible financial contributions for the acquisition of 
community forest trust lands under RCW 79.155.090; or (2) 
acquire real property for the community forest trust under 
RCW 79.155.040(3). [2014 c 32 § 1.] 
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